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GLOSSARY

Act US Federal Food, Drug and Cosmetic Act
ANDA Abbreviated New Drug Application

API Active Pharmaceutical Ingredients
Apotex The Claimants

Apotex-Canada

Apotex Inc. (the Second Claimant)

Apotex-Holdings

Apotex Holdings Inc. (the First Claimant)

Apotex-US

Apotex Corp., a corporation organized under the laws of
Delaware, USA

Apotex | & Il Award

The award on jurisdiction and admissibility dated 14 June
2013 made by the NAFTA tribunal (Toby T. Landau, Clifford
M. Davidson, Fern M. Smith) in the UNCITRAL Arbitration
between Apotex Inc. and the Respondent

Apotex Costs Submission

The Claimants’ first submission on costs filed on 17 January
2014

Apotex Second Costs
Submission

The Claimants’ second submission on costs filed on 7
February 2014

Avrbitration Agreement

The arbitration agreement invoked by the Claimants resulting
from their Request, NAFTA Articles 1116(1), 1117(1) and
1120(1)(b) and the ICSID Arbitration AF Rules

BNM

Business Neatness Magnanimity BNM srl

BVL

Ben Venue Laboratories in Bedford, Ohio, USA

[C.] [R.] [number]

Exhibit [Claimant] [Respondent]

CDER The FDA'’s Center for Drug Evaluation and Research, Office
of Compliance
cGMP Current Good Manufacturing Practices

Counter-Memorial

The Respondent’s Counter-Memorial dated 14 December
2012

DIOP The FDA'’s Division of Import Operations and Policy
DWPE Detention Without Physical Examination

ECJ European Court of Justice

EIRs FDA’s Establishment Inspection Reports
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Etobicoke

The drug production facility operated by Apotex Inc. and
located at Etobicoke, Ontario

Etobiocoke warning letter

The warning letter issued by the FDA on 25 June 2009 in
respect of Etobicoke

FAA The US Federal Arbitration Act

FARs Field Alert Reports

FDA The US Food and Drug Administration

Form 483 A standard form on which FDA inspectors record their
written observations at the conclusion of an inspection of a
drug production facility

GAO The US General Accounting Office

GMP Good Manufacturing Practices

Guide FDA’s Guide to Inspections of Foreign Pharmaceutical
Manufacturers

Hearing The hearing on jurisdiction and the merits (liability) which
took place at the World Bank in Washington DC, USA, from
18 November to 26 November 2013

ICAA Ontario’s International Commercial Arbitration Act

ICJ The International Court of Justice

ICSID (or the Centre)

The International Centre for Settlement of Investment
Disputes

ICSID Arbitration AF Rules

ICSID Arbitration (Additional Facility) Rules in force as of
April 2006

ICSID Convention

Convention on the Settlement of Investment Disputes
Between States and Nationals of Other States dated 18 March
1965

Import Alert

The FDA’s amendment of Import Alert 66-40 on 28 August
2009 to include all products produced by the Etobicoke and
Signet facilities

Jamaica-USA BIT

Jamaica-USA bilateral investment treaty of 4 February 1994,
which entered into force on 7 March 1997

Medsafe New Zealand’s Medicines and Medical Devices Safety
Authority

Memorial The Claimants’ Memorial dated 30 July 2012

NAFTA North American Free Trade Agreement

NAI No Action Indicated

NDA New Drug Application
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New York Convention

The 1958 UN Convention on the Recognition and
Enforcement of Foreign Arbitral Awards

OAl Official Action Indicated

00S Out-of-specification

PAI Pre-Approval Inspection

PCI The Permanent Court of International Justice

PQA Product Quality Assessment

Rejoinder The Respondent’s Rejoinder dated 27 September 2013

Rejoinder on Jurisdiction

The Claimants’ Rejoinder on Jurisdiction dated 18 October
2013

Reply

The Claimants’ Reply dated 24 May 2013

Reply Supp

The Claimants’ Supplement to Reply dated 22 July 2013

Request (for Arbitration)

The Claimants’ Request for Arbitration dated 29 February
2012

Sandoz

The Sandoz/Novartis group of companies

Signet

The drug production facility operated by Apotex Inc. and
located at Signet Drive in Toronto, Ontario

Signet warning letter

The warning letter issued by the FDA on 29 March 2010 in
respect of Signet

TD. [day] [page]

Transcript of the oral hearing from 18 to 26 November 2013,
with day and page reference

Teva

The Teva group of companies

TGA

Australia’s Therapeutic Goods Administration

UNCITRAL Notes

The UNCITRAL Notes on Organising Arbitral Proceedings

USA Costs Submission

The Respondent’s submission on costs filed on 17 January
2014

X examination-in-chief
XX cross-examination
XXX re-direct examination
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(1)

1.1.

1.2.

1.3.

1.4.

1.5.

)

1.6.

PART | - THE ARBITRATION

The Parties

Apotex-Holdings: The First Claimant is Apotex Holdings Inc. (“Apotex-Holdings™).
It is a privately owned corporation organised under the Canada Business
Corporations Act, a Canadian federal law. It functions as a holding company, by
way of vertical integration, for the investments of the Apotex group of companies,
consisting of companies formed and operating in Canada and elsewhere in the world
(including the USA). The principal place of business of Apotex-Holdings is 150
Signet Drive, Toronto, Ontario M9L 1T9, Canada.

Apotex Inc.: The Second Claimant is Apotex Inc. (also called “Apotex-Canada” in
these proceedings). It is a company incorporated under the laws of the province of
Ontario, Canada. The principal place of business of Apotex Inc. is also 150 Signet
Drive, Toronto, Ontario MIOL 1T9, Canada. Apotex Inc. is indirectly owned and
controlled by Apotex-Holdings. It operates several facilities in Canada, two of

which are relevant to these arbitration proceedings.

Apotex-US: Apotex Corp. is a corporation organized under the laws of Delaware,
USA, authorised to transact business in the state of Florida (“Apotex-US”). Its
principal place of business is 2400 North Commerce Parkway, Suite 400, Weston,
Florida 33326, USA. The First Claimant (Apotex-Holdings) indirectly owns and

controls Apotex-US (which is not a named party to this arbitration).

Apotex: For ease of reference, the Claimants are collectively described by the
Parties and below as “Apotex.”

The Respondent: The Respondent is the United States of America, a Party to the
North American Free Trade Agreement (“NAFTA”) which entered into force on 1
January 1994.

The Arbitration Agreement

This arbitration takes place under an arbitration agreement invoked by the

Claimants resulting from their Request for Arbitration dated 29 February 2012,
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1.7.

3)
18,

1.9.

1.10.

1.11.

1.12.

1.13.

(4)

1.14.

NAFTA Articles 1116(1), 1117(1) and 1120(1)(b) and the ICSID Arbitration
(Additional Facility) Rules (the “ICSID Arbitration AF Rules”). For ease of
reference, this arbitration agreement is here called the “Arbitration Agreement.”

The Respondent denies the jurisdiction in this Tribunal asserted by the Claimants

for their claims against the Respondent under the Arbitration Agreement.

The Arbitral Tribunal

The Tribunal is comprised of three arbitrators, appointed pursuant to NAFTA
Article 1123, as follows:

The Claimants appointed Mr. J. William Rowley, a national of Canada and the
United Kingdom, of 20 Essex Street Chambers 20 Essex Street, London WC2R
3AL United Kingdom and (at that time) also of McMillan LLP Brookfield Place,
181 Bay Street, Suite 4400, Toronto, Ontario, Canada M5J 2T3.

The Respondent appointed Mr. John Crook, a national of the United States of
America, of 10610 Belfast Place, Potomac, Maryland 2084, USA.

The Parties agreed on the appointment of Mr. V.V. Veeder, a national of the United
Kingdom, as the third and presiding arbitrator, of Essex Court Chambers, 24
Lincoln’s Inn Fields, London WC2 3EG, United Kingdom.

The Tribunal was constituted on 11 June 2012 in accordance with Article 6(3) of the
ICSID Arbitration AF Rules.

Ms. Eloise Obadia, ICSID Legal Counsel, was designated to serve as the Secretary
of the Tribunal. Ms. Obadia was later replaced as Secretary of the Tribunal by Mr.
Monty Taylor, ICSID Legal Counsel, with Ms. Martina Polasek, also ICSID Legal

Counsel, acting as Alternate Secretary of the Tribunal.

The Arbitral Procedure

Request: On 6 March 2012, Apotex-Holdings and Apotex Inc. submitted on their
own behalf and on behalf of Apotex-US their Request for Arbitration dated 29
February 2012 against the Respondent (“the Request”) pursuant to Article 2 of the
ICSID Arbitration AF Rules.
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1.15.

1.16.

1.17.

1.18.

1.19.

The Request, as supplemented by the Claimants’ subsequent letter dated 8 March
2012, was registered by the Secretary-General of ICSID pursuant to Articles 4 and 5
of the ICSID Arbitration AF Rules on 16 March 2012. The Secretary-General
notified in writing the Parties of such registration on the same day.

The Tribunal held a first session with the Parties at the World Bank in Washington
DC, USA on 24 July 2012. The Parties confirmed that the Tribunal was properly
constituted and that no Party had any objection to the appointment of any member
of the Tribunal. It was also confirmed (inter alia) that the applicable ICSID
Arbitration AF Rules would be those in force as of April 2006 and that the
procedural language would be English. The agreement of the Parties was eventually
embodied in Procedural Order No. 1 of 29 November 2012 signed by the President
of the Tribunal and circulated to the Parties.

Also on 24 July 2012, the Tribunal issued a Confidentiality Agreement and Order
signed by the President of the Tribunal and the Parties. An Amended Confidentiality
Agreement and Order was issued by the Tribunal on 30 October 2013, also signed
by the President of the Tribunal and the Parties.

At the first session, the Parties confirmed their disagreement on the legal place of
the arbitration, albeit that the Parties agreed that the geographical place of the oral
hearing(s) would be the World Bank, Washington DC, USA. As to the legal place of
the arbitration, the Claimants proposed Toronto, Canada and the Respondent
proposed Washington DC or alternatively New York, USA. The Tribunal decided
that it would determine the place of arbitration without a hearing on the issue. After
considering the Parties’ written submissions, the Tribunal decided upon New York,
NY, USA, as the legal place of this arbitration pursuant to Article 20(1) of the
ICSID Arbitration AF Rules. The Tribunal communicated this decision to the
Parties by letter dated 6 November 2012,

By the same letter, the Tribunal also confirmed the Parties’ agreement that the
geographical place for all the procedural meetings and oral hearings was the seat of
ICSID, at the World Bank’s offices in Washington DC, USA.
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1.20.

1.21.

1.22.

1.23.

1.24.

1.25.

The reasons for the Tribunal’s decision with respect to the legal place of arbitration
are set out in the Tribunal’s “Decision on the Place of Arbitration” attached to this

Part | below, as Appendix A.

Apotex Memorial: On 30 July 2012, the Claimants filed their Memorial. With the
Memorial, the Claimants also filed, in writing: (i) an Expert Report of Mr. Howard
M. Rosen dated 30 July 2012; (ii) an Expert Report of Mr. Sheldon T. Bradshaw
and Mr. Ron M. Johnson dated 30 July 2012; (iii) a Witness Statement of Mr. Kiran
Krishnan dated 27 July 2012; (iv) a Witness Statement of Mr. John Flinn dated 30
July 2012; (v) a Witness Statement of Mr. Gordon Fahner dated 30 July 2012; (vi) a
Witness Statement of Dr. Jeremy Desai dated 30 July 2012; (vii) a Witness
Statement of Mr. Bruce Clark dated 27 July 2012; (viii) a Witness Statement of Mr.
Edmund Carey dated 29 July 2012; (ix) a Witness Statement of Mr. Jeff Watson
dated 30 July 2012; and (x) a Witness Statement of Ms. Bernice Tao dated 29 July
2012,

On 29 October 2012, the Tribunal issued a procedural order concerning the
procedural timetable for this proceeding.

USA Counter-Memorial: On 14 December 2012, the Respondent filed its Counter-
Memorial, including its objections to jurisdiction and a request to have the Tribunal
address those objections to jurisdiction as a bifurcated preliminary matter. With its
Counter-Memorial, the Respondent also filed, in writing: (i) a Witness Statement of
Mr. Michael R. Goga dated 12 December 2012; (ii) a Witness Statement of Mr.
Lloyd Payne dated 12 December 2012; (iii) a Witness Statement of Commander
Debra M. Emerson dated 13 December 2012; and (iv) a Witness Statement of Dr.
Carmelo Rosa dated 14 December 2012.

On 28 December 2012, the Claimants filed written observations on the
Respondent’s request for bifurcation, to which the Respondent filed a written
response on 10 January 2013. On 16 January 2013 the Claimants filed their written
observations on that response.

On 25 January 2013, the Tribunal issued its procedural order on the Respondent’s
request for bifurcation. The Tribunal dismissed the Respondent’s request and

ordered that both the jurisdictional and liability issues in the proceeding be
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1.26.

1.27.

1.28.

1.29.

1.30.

addressed in the remaining written procedure and heard during the oral procedure at
the same hearing, with all quantum issues (including interest) to be addressed in a

later phase of this proceeding (if and to the extent relevant).

On 7 February 2013, a non-disputing party, Business Neatness Magnanimity BNM
srl (“BNM”), made an application to file a non-disputing party submission in the
arbitration. Mr. Barry Appleton, another non-disputing party, also made an
application on 8 February 2013. These applications were made in accordance with
Procedural Order No. 1, which allowed amicus applications (for permission to file a

substantive amicus submission) by 8 February 2013.

Mexico’s Article 1128 Submission: On 9 February 2013, the United Mexican States
filed a written submission as a non-disputing State Party pursuant to NAFTA
Article 1128.

The Claimants filed observations on BNM’s application on 15 February 2013; and
the Respondent indicated by letter of the same date that it was taking no position on
BNM’s application. With respect to Mr. Appleton’s application, the Respondent
filed observations on that application on 15 February 2013; and the Claimants
indicated by a letter on the same day that they were taking no position on that

application.

On 1 March 2013, the Tribunal informed BNM and Mr. Appleton by separate letters
that their respective applications were denied by the Tribunal. These letters
indicated that detailed reasons for the decisions would follow; and these were
provided in two separate procedural orders dated 4 March 2013, respectively (i)
“Procedural Order on the Participation of the Applicant, BNM, as a Non-Disputing
Party” and (ii) “Procedural Order on the Participation of the Applicant, Mr. Barry
Appleton, as a Non-Disputing Party.”

On 15 March 2013, the Claimants and the Respondent requested the Tribunal to
decide on the production of documents disputed between them. To that end,
pursuant to Paragraph 14.2.7(v) of Procedural Order No. 1, the Claimants and the
Respondent submitted to the Tribunal disputes under their respective schedules for
document production for decision by the Tribunal. On 20 March 2013, the
Respondent filed observations on the Claimants’ request; and the Claimants made
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1.31.

1.32.

1.33.

1.34.

1.35.

1.36.

1.37.

1.38.

submissions on 22 and 24 March 2013 regarding the Respondent’s observations. On
29 March 2013, the Tribunal issued a “Procedural Order on the Parties’ Respective

Requests for Document Production.”

On 14 May 2013, the Tribunal issued a “Procedural Order on the Schedule
Regarding the Parties’ Respective Privilege Logs, Further Submissions and

Certifications.”

Apotex Reply: On 24 May 2013, the Claimants filed their Reply, together with, in
writing: (i) a Second Expert Report of Mr. Sheldon T. Bradshaw and Mr. Ron M.
Johnson dated 24 May 2013; (ii) a Second Witness Statement of Mr. Gordon Fahner
dated 24 May 2013; (iii) a Second Witness Statement of Mr. Edmund Carey dated
24 May 2013; (iv) a Second Witness Statement of Ms. Bernice Tao dated 24 May
2013; (v) a Second Witness Statement of Dr. Jeremy Desai dated 23 May 2013; and
(vi) a Second Witness Statement of Mr. Kiran Krishnan dated 23 May 2013.

Following written exchanges between the Parties, on 11 June 2013 the Claimants
and the Respondent filed further requests for the Tribunal to decide on the
production of documents disputed between them. On 5 July 2013, the Tribunal
issued a “Procedural Order on Document Production Regarding the Parties’

Respective Claims to Privilege and Privilege Logs.”
On 22 July 2013, the Claimants filed a Supplement to their Reply of 24 May 2013.

USA Rejoinder: On 27 September 2013, the Respondent filed its Rejoinder on
Merits and Reply on Objections to Jurisdiction together with, in writing: (i) a
supplemental Witness Statement of Dr. Carmelo Rosa dated 27 September 2013;
and (ii) an Expert Report of Mr. William W. Vodra dated 20 September 2013.

Apotex Rejoinder on Jurisdiction: The Claimants filed their Rejoinder on
Jurisdiction on 18 October 2013.

On 31 October 2013, the Tribunal held a pre-hearing organisational meeting with

the Parties by telephone conference.

The Hearing: A hearing on jurisdiction and the merits took place at the World Bank
in Washington DC, USA, from 18 November to 26 November 2013 (the
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“Hearing™), recorded by verbatim daily transcript.” In addition to the three Members
of the Tribunal and the Secretary and Alternate Secretary of the Tribunal, those

present at the Hearing were:

For the Claimants:

Counsel

Mr. Barton Legum Salans FMC SNR Denton Europe LLP
Ms. Anne-Sophie Dufétre Salans FMC SNR Denton Europe LLP
Ms. Brittany Gordon Salans FMC SNR Denton Europe LLP
Ms. Lara Elborno Salans FMC SNR Denton Europe LLP
Mr. John Hay Dentons US LLP

Ms. Ulyana Bardyn Dentons US LLP

Ms. Kristen Weil Dentons US LLP

Mr. Johan Buys Dentons US LLP

The Claimants’ Representatives

Dr. Jeremy Desai Apotex Inc.

Ms. Roberta Loomar Apotex Inc.

Expert Witnesses
Mr. Sheldon T. Bradshaw Hunton & Williams LLP
Mr. Ron M. Johnson Becker & Associates Consulting

For the Respondent:

Counsel

Ms. Mary McLeod U.S. Department of State

Ms. Lisa J. Grosh U.S. Department of State

Mr. John D. Daley U.S. Department of State

Mr. Jeremy K. Sharpe U.S. Department of State

Mr. Neale H. Bergman U.S. Department of State

Mr. David M. Bigge U.S. Department of State

Mr. John 1. Blanck U.S. Department of State

Ms. Alicia L. Cate U.S. Department of State

Ms. Nicole C. Thornton U.S. Department of State

Ms. Abby Lounsberry U.S. Department of State

The Respondent’s Representatives

Ms. Wendy Vicente U.S. Food and Drug Administration
Ms. Elizabeth Philpy U.S. Food and Drug Administration
Mr. Diogo Simas U.S. Food and Drug Administration
Mr. Maan Abdulda U.S. Food and Drug Administration

! This transcript was later issued, as corrected and approved by the Parties on 18 February 2014 and as
confirmed by the Tribunal on 18 April 2014. The key to this daily transcript, in references below, is: “TD1.05”
signifies Day 1 (18 November 2013), at Page 5.
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Ms. Hidee Molina U.S. Food and Drug Administration

Ms. Jennifer Thornton Office of the United States Trade Representative
Mr. Gary Sampliner U.S. Department of Treasury

Mr. Zachary Gold U.S. Department of State

Mr. Daniel Michaeli U.S. Department of State

Mr. Zachary Stuart U.S. Department of State

Ms. Lana Ulrich U.S. Department of State

Mr. Thomas Weatherall U.S. Department of State

Factual Witnesses(subject to sequestration)

Cdr. Debra M. Emerson U.S. Food and Drug Administration
Mr. Michael R. Goga U.S. Food and Drug Administration
Mr. Lloyd Payne U.S. Food and Drug Administration
Dr. Carmelo Rosa U.S. Food and Drug Administration
Expert Witness

Mr. William W. Vodra Arnold & Porter LLP (retired)

For the United Mexican States:

Mr. Salvador Behar The Embassy of Mexico in Washington DC, USA

1.39.  Oral Testimony: At the Hearing, the Tribunal heard oral testimony from the

following factual and expert witnesses:?
(i) Called by the Claimants:

- Mr. Sheldon T. Bradshaw [x TD2.265, xx TD2.277]
(if) Called by the Respondent:

- Cdr. Debra M. Emerson [x TD3.696, xx TD3.703];

- Mr. Lloyd Payne [x TD3.739, xx TD3.744];

- Mr. Michael R. Goga [x TD3.808, xx TD3.812];

- Dr. Carmelo Rosa [x TD3.824, xx TD3.828, xxx TD4.1023]; and

- Mr. William W. Vodra [x TD4.1094, xx TD4.1118, xxx TD4.1161].

1.40. Costs Submissions: After the Hearing, the Parties filed their written submission on
costs on 17 January 2014. The Respondent filed its written submission on costs
together with, in writing: (i) a Witness Statement of Mr. David M. Bigge dated 17
January 2014; (ii) a Witness Statement of Ms. Mary T. Reddy dated 16 January
2014; and (iii) a Witness Statement of Mr. Jeremy K. Sharpe dated 17 January 2014.

2 Key: “x” denotes examination-in-chief; “xx” cross-examination; and “xxx” re-direct examination.
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1.41.

1.42.

1.43.

()

1.44.

1.45.

The Claimants filed a second costs submission on 7 February 2014. The Respondent

did not elect to file a reply costs submission.>

Closing the File: The proceeding was closed, as regards the issues here expressly
decided in the Operative Part, on 1 August 2014, by the Tribunal’s letter dated 1
August 2014 as earlier notified to the Parties by the Tribunal’s letters dated 14
March and 24 July 2014 under or by analogy to Article 44(1) of the ICSID
Arbitration AF Rules.

Redactions: This award is issued to the Parties in a non-redacted form. The Parties
agreed, as regards any wider publication, to a procedure for redacting confidential
information in Paragraph 21.2 of the Tribunal’s Procedural Order No.1, as later
confirmed by the Parties in their respective email messages to the Tribunal dated 29
July 2014.

The Parties’ Dispute (Jurisdiction and Merits)

Jurisdiction: As already indicated above, the Claimants submit that this Tribunal
has jurisdiction to decide all their claims advanced in this arbitration under NAFTA
and the ICSID Arbitration AF Rules. The Respondent disputes that submission,
having made timely objections that the Parties’ dispute is not within the competence
of the Tribunal under Article 45(2) of the ICSID Arbitration AF Rules.

Merits: The named Claimants (i.e. Apotex-Holdings and Apotex Inc.) make claims
for breach by the Respondent of several of its obligations under NAFTA and the
Treaty Between the United States of America and Jamaica Concerning the
Reciprocal Encouragement and Protection of Investment of 4 February 1994
(*Jamaica-USA BIT”) both for themselves and also (by Apotex-Holdings) for
Apotex-US. The Claimants also claim interest and costs (the latter under Article
52(1)(j) of the ICSID Arbitration AF Rules). The Respondent, without prejudice to
its jurisdictional objections, denies any liability to the Claimants (for themselves
and also for Apotex-US); and, in turn, the Respondent claims costs (also under
Article 52(1)(j) of the ICSID Arbitration AF Rules).

¥ See the Respondent’s email message to the Tribunal dated 7 February 2014.
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1.46.

1.47.

(6)

1.48.

1.49.

1.50.

As indicated above, by its procedural order of 25 January 2013, the Tribunal
ordered the bifurcation between (i) the joined jurisdiction and liability issues and (ii)
all quantum issues. Hence, the Hearing addressed only the former issues; and the
latter issues are not here addressed by the Tribunal.

The Parties’ dispute, as to both jurisdiction and the merits (liability), is further

described below in Part Il.

The Parties’ Claims for Relief

The Tribunal here records the formal relief sought from the Tribunal by the Parties

at successive stages of this arbitration.

The Claimants: The Claimants, by their Request (Paragraph 89), request an award,
“on behalf of Apotex-US and on their own behalf” in their favour in the terms there
specified pursuant to NAFTA Articles 1116(1) and 1117(1), as re-stated in their
Memorial (Paragraph 572), their Reply (Paragraph 532) and their Rejoinder on
Jurisdiction (Paragraph 127).

(i) The Claimants’ Request: Section V, Paragraph 89 (page 19) states: “As a result
of the actions and breaches of the Government of the United States of America
described above, the Claimants, on behalf of Apotex-US and on their own behalf,

respectfully intend to request an award in their favour:

(@ Finding that the United States of America has breached its obligations under
the NAFTA;

(b) Directing the United States of America to pay damages in an amount to be
proven at the hearing but which the Claimants presently estimate to be in the

hundreds of millions of US dollars;
(c) Directing the United States of America to pay interest on all sums awarded:;

(d) Directing the United States of America to pay the Claimants’ costs associated

with these proceedings, including professional fees and disbursements;

(e) Ordering such other and further relief as the Tribunal deems appropriate in the

circumstances.”
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1.51.

1.52.

(ii) The Claimants’ Memorial: Paragraph 572 (page 171) states: “As a result of the

actions and breaches of the Government of the United States of America described

above, the C