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Tresftj 

between 

the Federal Republic of Gennsny 

and 

Bosnia and Herzegovina 

concernmg 

the Encouragement and Reciprocal Protection 

of Investments 
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desiring to inte:1sif/ eCO"i10mic co-ocera"ticn berNeen ~cth States, - " , 

intending !o c::-eate favourableconclltions for lICvestments by investors of either State in,ne ~er-

filOIY of the ether Stalte, 

recognizing that the encDuragement aLd contractual protection of such investments are apt to 

stimulate private business initiative and to increase the prosperity of the people of both States-

have agreed as follows: 

Article 1 

Definitions 

For the purposes of this Treaty 

1. the teoo "investments" comprises every kind of asset, in particular: 

(a) movable and immovable property as well as any other rights in rem, such as mort

gages, liens and pledges; 

(b'l shares of companies and other kinds of interest in companies; 

(c) claims to money which has been used to create an economic value or claims to any 

performance having an economic value; 

i 

I 
i 



• 

(a) inteHectual 'sr:;certy· righi:S~ in -oarticiliar c:JDYTIghts, catents. utili'0
o
'-modei na:Lents in-

... ... .1 ... "...., ~. ~, 

custrial cesigns, c~::~c1e-~na;:cs, trace-names, trade and business sec~ets, technical proc~ 

Ie) 0usiness c:mcess;ons 'lneer public :a'N, il1cludiTlg '~;)ncessions to searcD i'oT,eXuact and 

e;;:pioit :1alura] ,esources; 

any alteration of the form in whic~1 assets are in'les,e:::! shd1 not affect theii classi5.cation as 

investment; 

2. the term "retl1.'1ls" means the amounts yielded by an investment for a definite period, such as 

profit, dividends, interest, royalties or fees; 

3. the teffil "investor" means 

~ (a) in respect ofthe Federal Republic of Germany: 
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Germans within the meaning of the Basic Law for the Federal Republic of Ger

many, 

any juridical person as well as any commercial or other company or association 

with or without legal personality having its seat in the territory of the Federal Re

public of Genmmy, irrespective of whether or not its activities are directed at profit, 

(b) in respect of Bosnia and Herzegovina: 

natl.lfal persons holding the nationality of Bosnia and Herzegovina in accordance 

vvith the laws of Bosnia and Herzegovina and having their permanent residence or 

main place of business in Bosnia and Herzegovina, 

juridical persons established in accordance with the laws of Bosnia and Herzego

vina and having their seat or central administration in the territory of Bosnia and 

Herzegovina; 



itsterriwrr 8.nG:~,e areas o:f:he exclusive economic zor..e and the continental shelf in-

sofar as i21ternationai lav/ ;;e:mits -~D ~xeTcisc soY~reig:.1 rights Dr jurisdiction in these 

areas, 

(0) ill respect of Bosnia and Herzegovin.::: 

the continental territory as a whole, tl1e territorial sea and the continental shelf, the 

subsoil ami the airspace including ail maritime zones within which Bosnia Mdt Herze

govina exercises sovereign rights or jurisdiction under its laws in conformity with in

ternational law. 

AIticle 2 

Encouragement and Protection ofInvestments 

(l) Each Contracting State shaH in its terri tOY"'! promote as far as possible investments by in

vestors of the other Contracting State and admit such investments in accordance with its legis

lation. 

(2) Each Contracting State shaH in its territory in any case accord investments by inves~ors of 

the other Contracting State fair and equitable treatment as well as full protection under this 

Treaty. 

(3) Neither Contracting State shall in any way impair by arbitmry or discriminatory measures 

the management, maintenance, use, enjoyment or disposal of investments in its territory of in

vestors of the other Contracting State. 

~ (4) Returns from the investment and, in the event of their re-investment, the returns therefrom 

shall enjoy the same protection as the investment. 
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investors of the other -:ontrac'iing 3l:2.Ie '~D -lIeatrnent :ess taYDurabie than it ac~ords to in'lest-

:nvestment ,~cncemeG. 

(2) Neither Contracti21gState shall 3'lbject investors ::;; the other Contracting State, as regards 

tJ.1.eir acrivit'j in connection with investments mentioned in paragraph (1) of this Article, to 

treatment less favollIaele than it acc:::rc1s to its O'Wll imestors or to investors of any third State, 

whichever is more favourable for the i:llvestor. 

(3) Such treatment shall not relate to privileges which either Contracting State accords to in

vestors of third States on account of its membership O!~ or association with, a customs or eco

nomic union, a common market or a free trade area. 

(4) The treatment granted under this Ai1icle shall not relate to advantages which either Con

tracting State accords ,0 investors of~hird States by virtue of a double taxation agreement or 

other agreements regarding matters of taxation. 

Article 4 

Protection ofInvestments and Compensation for Expropriation 

(1) Investments by investors of either Contracting State shaH enjoy full protection and security 

in the territory cfthe other Contracting State. 

(2) Investments by investors of either Contracting Stare shall not be directly or indirectly ex

propriated, nationalized or subjected to any other measure the effects of which would be tanta

mount to expropriation or nationalization in the territorj of the other Contracting State except 

~ for the public benefit and against compensation. Such cDmpensation shall be equivalent to the 

value of the expropriated investment immediately before the date on which the actual or threat

ened expropriation, nationalization or comparable measure has become publicly known. The 
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made in an appr.r:-priate manner at or prior to~he,irr:,e of ex:oropriatio!l, nationalizationGf COlTI-

parable measure for :ne determination and paY-Ulent cf such compensation. Tile legaii'0j of any 

such exure~ria~:on, '1ationalization or compan:.ble :-::easure, the reievant procedu,es 2nd the 

amount of cDm~enSaliol"! shall be 3ubject to re'/:ew cy Que :orocess of la"0I. 

(3) Investors of either Contracting State whose investments suffer losses in the territorj of the 

other Contracting State o»nng tc war or .other armed conflict, revolution, a state of national 

emergency, or revolt, shall be accnrded treatment no less favourahle by such other Contracting 

State than that which the latter Contracting State accords to its own investmsas regards restitu

tion, indemnification, compensation or other valuable cOruJideration. Such payments shall be 

freely transferable. 

(4) Investors of either Contracting State shall e~oy most"favol.llred-nation treatment in the ter-

~ ritory of the other Contracting State in respect of the matters provided for in this Article. 

t 
! 

Article 5 

Transfer 

Each Contracting State shall guarantee to investors of the other Contracting State the free trans

fer of payments in connection with an investment, in particular 

(a) of the principal and additional amounts to maintain or increase the investment: 

(b) of the returns; 

(c) in the repayment of loans; 

(d) of the proceeds from the liquidation or the sale of the whole or any part of the investment; 

(e) of the compensation provided for in Article 4. 
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3ubrDgatior~ 

If either::::entracting Sta~e makes a payment tc any of'ts investors under a guarantee 11 has as-

sumed in respect of an investment in the,emtcrj of ,he otber Ccntracting State, the latter Cen

tracting Sta·te shall, without prejudice to the rig:-:[S of:;:e Eormer Contmcting State '.meer Arjcle 

9, recognize the assignment, whether li.Ilcler a Jaw ·Jf ;::L~suant to a legal':ransaction, of ailY ~ight 

or claim of such investor 10 the for:ner Concracting S!2.~e. The latter Contracting State shall also 

recognize the sUbrogation of the former Con:tracting S;:ate to any such right or claim (assigned 

claims) which that Contracting State shall be entitlec1:o asseT~ to the same extent as its prede

cessor in title. As regards the. transfer Df payments mace 'by virtue of such assigned claims, Ar-

• tide 4 paragraph (2) and (3) as weD as Arride 5 shaH 2.'Pply mutatis mutandis. 

• 

Article 7 

Conducting the Transfer 

(1) Transfers under Article 4, paragraph (2) or (3), under Article 5 or Article 6 shall be made 

without delay at the market rate of excl1ange applicaoie on the day of the transfer. A transfer 

shall be deemed to have been made "without deJay" if effected within such period as is nor

maily required for the completion of transfer formaiities. The said period shall commence on 

the day on which the relevant request has been submitted and shall on no account exceed two 

months. 

(2) Should there be no foreign exchange market, the <::mss rate obtained from those rates which 

would be applied by the International Monetary' Fund on the date of payment forcenversions of 

the currencies concerned into Special Drawing Rights, SDR, shall apply. 

Article g 

Application of Other Rules 

(1) If the legislation of either CDntracting State or obligations under international law existing 

il at present or established hereafter between the Contracting States in addition to this Treaty 

\!..,.-~-.-• ., ... ---.~.,.-.,,-
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'/estments in its temtcry by il1~/estoTs of 'tbe otl~e;, C~ntr2ct~ng State, 

F:tic1e 9 

Settlement oiDisputes be;ween Contrnct~iI1lg States 

(1) Disputes between the Contracti:cg States concerning :he interpretation or application of this 

Treaty should as far as possible be settled byu'1e govemments of the two Contracting States. 

(2) If a dispute cannot thus be settled, it shall upon the request of either Contracting State be 

submitted to an arbitration tribunal. 

(3) Such arbitration tribunal shall be constituted ad hoc as follows: each Contracting State shall 

appoint one member, and these t'iYo members shall agree upon a national of a third State as 

their chail111an to be appointed by the govemments of the j:\NO Contracting States. Such mem

bers shall be appointed within two months and such chairman within three months from the 

date on which either Contracting State has infonned the ot..'1er Contracting State that it intends 

to submit the dispute to an arbitration trib!l11ai. 

(4) If the periods specified in paragraph (3) above have not been observed, either Contracting 

State may, in the absence of any other arrangement, invite the President of the International 

Court of Justice to make the necessaPj appointments. If the President is a national of either 

Contracting State or if he is otherwise prevented from discharging the said function, the Vice

President should make the necessaT'j appointments. If the Vice-President is a national of either 

Contracting State or if he, too, is prevented from discharging the said function, the member of 

the Court next in seniority who is not a national of either Contracting State should make the 

necessary appointments. 



(.5) The a,bi~r"ti0n triou:1al siail T~aC~l i:s ':ie:;:sions by B :najor:ty oho[es. Such. decisions st1ail 

own procedt:re. 

A.'iic1e lD 

Settlement ·of Disputes between a CC!ltracting State 'lna an Investor orine Oth.er Contracting 

State 

(!) Disputes concerning inves:tments between a Contracting Stale and an investor of the otK1er 

Contracting State should as far as FDssible be settled amicably between the parties in dispute. 

(2) If the dispute cannot be settled within six months of the date when it has been raised by one 

of the parties in dispute, it shall, at the request of the investor of the other Contracting State, be 

submitted for arbitration. Unless the parties in dispute agree otherwise, Ithe dispute shall be 

submitted for arbitration under the Convention of H! March 1965 on the Settlement ofInvest

ment Disputes between States and Nationals of Other States. 

(3) The award shall be binding and shall not be subject to any appeal or remedy other than 

those provided for in the said Convention. The award shall be enforced in accordance with do-J., 
• mestic law. 

I 
(
4

) During arbitration proceedings or the enforcement of an award, the Contracting State in

volved in the dispute shall not raise the objection that the investor of the other Contracting 

State has received compensation under an insurance contract in respect of all or part of the 
damage. 

--~--.---
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1S1: cet'fiJee:l the C~ntractjng States. 

Article 12 

Protocol 

The attached Protocol shall fOim an integral part ofthis Treaty 

Article 13 

Entrj into Force, Duration and Termination of the Treaty 

(1) This Treaty shall be subject to ratification; the instruments of ratification shaH be ex

changed as soon as possible. 

(2) This Treaty shall enter into force one month after the date of exchange of the instruments of 

ratification. It shall remain in force for a period of ten years. Thereafter it shall be extended for 

an unlimited period unless denounced in writing by either Contracting State twelve months 

before its expiration. After the expiry of the period of ten years, this Treaty may be denounced 

at any time by either Contracting State giving twelve months' notice. With the entry into force 

of this Treaty, the Treaty of 10 July 1989 between the Federal Republic of Germany and the So

cialist Federal Republic of Yugoslavia concerning the Encouragement and Reciprocai Protec

tion of Investments shall expire, with respect to the Federal Republic of Germany and Bosnia 
and Herzegovina. 

(3) The provisions of this Treaty shall also be effective from the date of the entry into force of 

this Treaty in respect of investments made under the Treaty of 10 July 1989 between the Fed

eral Republic of Germany and the Socialist Federal Republic of Yugosl"avia concerning the 

Encouragement and Reciprocal Protection of Investments. 
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('-I) After denouncement orchis T!,=aty, the pre~edil1g ilJticles shall conti:lUe to be e:':fecti'le fer 

::;r:or to the te!":TIanation Jt this T:-ez.rj. 
c;f investments made 

Done at 

in the German, Bosman, CTcaban, Serbian. and English languages, all texts being authentic. In 

case of divergent interpretalion of the German and t~::e 30sl1ian, Croatian Dr Serbian texts, the 
English text shall prevail. 

For the 
For 

Federal Republic of Germany 
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Protocol 

[oche Treat)' 

,the Fede:-al Republic of Gerillany 

aDd 

Bosnia and Herzegovina 

c;)r:ce",ing~11e Encouragement and Reciprccal ?;-otec1ion of Investments 

On signing ll1e Treai:] cetween the ?ederru Republic .of GeEnany and Bosnia and Eerzegmrina 

! concerning the Encouragement and Reciprocal Pmtectionof Investments, the pienipotentiaries, 

! ceing duly aulthorized, have, jll. addi'l1on, agreed on the following provisions, which shall be 

regarded as an integral part of the said Treaty: 

(1) Ad Artide 1 

Without prejudice to any other method of determining nationality, in particuRar any 

person in possession of a national passport issued by the competent authorities of the 

Contracting State concerned shaH be deemed to be a national of that Contracting State. 

(2) Ad Article 3 

(a) The following shall more particularly, though not exclusively, be deemed "activity" 

within the meaning of Article 3 paragraph (2): the management, maintenance, use, 

enjoyment and disposal of an investment. The following shall, in particular, be deemed 

"treatment less favourable" within the meaning of Article 3: unequal treatment in the 

case of restrictions on the purchase of raw or auxiliarj materials, of energy or fuel or 

of means of production or operation of any kind, unequal treatment in the case of im

peding the marketing of products inside or outside the country, as well as any other 

measures having similar effects. Measures that have to be taken for reasons of public 

security and order, public health or morality shall not be deemed" treatment less fa

vourable " within the meaning of Article 3. 

(b) The provisions of Article 3 do not oblige a Contracting State to extend to investors 

resident in the territory of the other Contracting State tax privileges, tax exemptions 
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(c) T-:.e Ccntrac~ing Simes shall 'Nithin the ITaiTlewor:, of their national legislation give 

sympa6etic cGl1sideTation to apoiications ~o,:je e"try and sojOUTJ of perscrrs Jf either 

~ontracting Stz.te vvho ~;vjsh '~O enter the terrilory )f "the other Ccntfac!ing State in cnn .. 

rrection ivith an investment; the 3a.rne shall apply to employed persons ·of ei1he:: Con-

tracting Slate who in connection "lith an investnr:ent 'Nish to enter!he territor} of the 

other Contracting State and sojcllrn there 10 take alP employment Applications {or 

work permits shaH also be given sympathetic consideration . 

• (3) Ad Article 5 
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Article 5 sub-paragraph (0) does not apply to commercial loans. 

(4) Whenever goods or persons connected with an investment are to be transported, each Con

tracting State shallll.either exclude nor hinder transport enterprises Olf the Olther Contracting 

State and shall issue permits as required to carry out such transport without prejudice to 

relevant bilateral or multilateral agreements which are binding for both Contracting States. 


