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PCA CASE No. 2014-15
IN THE MATTER OF AN ARBITRATION
UNDER THE UNCITRAL ARBITRATION RULES 1976
(“UNCITRAL RULES”)
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D.D DATED 17 JULY 2003 AS AMENDED ON 30 JANUARY 2009
(“SHAREHOLDERS AGREEMENT” OR “SHA”)
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THE REPUBLIC OF CROATIA
(the “Claimant” or “Croatia” or “GOC”)
-and-
MOL HUNGARIAN OIL AND GAS PLC.

(the “Respondent”, “MOL”, and together with the Claimant, the
“Parties”)

FINAL AWARD

Tribunal

Neil Kaplan CBE QC SBS (Presiding Arbitrator)
Professor JakSa Barbi¢
Professor Jan Paulsson

Administrative Secretary to the Tribunal
Dr Lucille Kanté

Registry
Permanent Court of Arbitration
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PCA Case. No. 2014-15

FINAL AWARD

(Declined to attend)

Zsolt Hernadi

(Witness)

Chairman of the Board of Directors and Chief
Executive Officer of MOL (June 2001 — present).
Member of the Board of Directors of OTP Bank
Plc. (Apr. 2011 — present).

Ferenc Horvath

(Witness)

Executive Vice President of Downstream of MOL
since 2011. Joined MOL in 1998 as Head of
Liguefied Petroleum Gas Sales. Commercial
Director of MOL from 2001. Vice President of
Refining and Marketing of MOL from 2003.

Stephan Edgar

Hiirlimann

(Reluctant Witness)

Robert Jezi¢’s long-term tax advisor. Partner in
Wenger & Vieli AG. Director of
Shipping AG and representative of the beneficial

owners of Shipping AG.

Robert Jezié

(Witness)

Croatian businessman currently residing in
Switzerland. Beneficial owner of 10% of

& Shipping AG and 100% of
Holding AG.
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PCA Case. No. 2014-15
FINAL AWARD

Events prior to the

26 May meeting

- Mr JeZi¢: “Even prior to this
[26 May 2009] meeting at the
Government, Sanader would
ask me whether any deposits

had been made”1%0

- Mr JezZi¢ then changed
his testimony: “Q. had you
ever before mentioned that
the money had not arrived
before May 261? A. No"*5!

The 26 May 2009
meeting at

Dr Sanader’s office

- Mr Jezi¢ encountered Mr
Hernadi and Mr Petrovié¢ in the

government building

- Then Mr Jezi¢ allegedly
told Dr Sanader that the

“‘money has not arrived yet”

- Dr Sanader called Mr
Hernadi and Mr Petrovié¢ back

to his office

During this second meeting
which lasted one or two
minutes, Mr Jezi¢ contended
that Dr Sanader told him that

Mr Hern&di explained:

- The money would be paid
in two instalments of
EUR 5 million

- The first payment would
occur soon and the second
payment would be made at the
end of 2009

- In his first testimony to
USKOK, Mr Jezi¢ said that
he “met Zolt Hernadi and
Jozo Petrovic who were
leaving the Government (...)
they were leaving the
building of the

Government”152

- In his second statement
to USKOK, Mr Jezi¢ said
that he “waited for [Sanader]
to see [Mr JeZic] in the lobby
in front of his office, in a
room that is situated in front
of the room of the secretary.
[He] waited for about 20 or
SO0 minutes, when Zsolt
Hernadi and Jozo Petrovi¢
came from the direction of
the office of Prime Minister
Sanader to the room in
which | was in, and we
briefly greeted each

other”.153

150 R-104, ibid.

PESEETTTEIEISSSSSSSSEETEE$$$$$$SS

151 Examination of Robert JeZi¢, Transcript Day 1, 3 May 2015, 124:23-125:4.
152 R-103, Statement of Robert Jezi¢ to USKOK, para, 5.
153 Ex. R-109, Statement of Robert JeZi¢ to USKOK, para. 6.
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- Mr Jezi¢ did not contest
that USKOK might have
reminded him the date and
time of this meeting when he

testified for the second time.
154

- Mr Jezi¢ stated that he
exited Dr Sanader’s office
and then Mr Hernadi and Mr
Petrovi¢ entered and
discussed with Dr Sanader.
However, Messrs Petrovic,
Hernadi and Sanader all
stated that “the

conversation took place in
the anteroom to Sanader’s
office, in plain view of one or
both of Sanader’s
secretaries”.*>> According to
Dr Sanader, Mr Jezi¢ was
actually waiting in his office

during that second meeting.

- Mr JeZi¢ first stated at
the Sanader Trial that Mr
Petrovic  attended  the
second meeting. Then he
said that Mr Hernadi was
more likely to have attended
this meeting on his own.
Finally, Mr JezZi¢ stated that
he “did not see Petrovi¢ or

$ $$$ SEHERRAIERARAARATARAARRARAIAA AR AR AR
154 Examlnatlon of Robert Jezi¢, Transcript Day 1, 3 May 2015, 126:12-22.

155 MOL'’s Post-hearing Brief Volume II, p. 24, para. 54.
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Hernadi enter the room after
Sanader called Petrovié to

ask them both to return”.156

Did Mr Jezi¢ know
that the transaction
was for illegitimate

services?

- During Sanader’s ftrial,
Mr Jezi¢ stated that: “these
were consultancy agreements
based on which no services
were provided or business
activities performed; these
were fictitious agreements
which were concluded as a
form for the payment of funds
upon the request of the then
Prime Minister lvo Sanader,
and which were supposed to
be paid to him by MOL".1%7

Before this Tribunal, Mr
Jezi¢ said the complete
opposite:  “Q. Did you
consider that you were
bound by these contracts
against a value of
€10 million? A. In any case.
Yes, in all respects, yes. Q.
What services were you
going to perform, either as
an individual and/or as
for €10 million of
consideration? A. Not only
me, maybe even the Prime
Minister. It was possible that
some activities outside
Croatia would be carried out
requiring certain
consultancy activities that
surely meet this amount of
money. A. | still maintain
that it was — it is a contract

at arm’s length”.158

The lunch at the
Marcellino restaurant
on 19 October 2009

- At the Sanader trial,
Mr Jezi¢ testified that he
discussed the bribe with

Dr Sanader during this lunch.

- Mr Jezi¢ stated before
this Tribunal that the bribe
was not discussed during

that lunch:

PESSSTEISEEISSESSSTESSTEESTEISSEESSE$S

1% MOL's Post-hearing Brief Volume II, p. 36, para. 85.
157 R-103, op. cit., para 4; R-109, op. cit.
158 Examination of Robert Jezi¢, Transcript Day 1, 3 May 2015, 109:18-110:20.
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events that occurred some years ago. The Tribunal is well aware of the

frailties of human recollection.
4PSOEWUMFMOMVMIU RJ VLI IXMHIQGI RJ 8T 5lcMg

a) When Dr Sanader allegedly first mentioned the receipt of a large
amount of money, why did Mr Jezi¢ fail to ask for more details?
Why did he fail to make any enquiries and rather disregarded his
Prime Minister’s request? How can Mr Jezi¢ seriously say that he

did not take his own Prime Minister’s request seriously?

b) Why would MOL agree to use Mr JezZi¢ when it knew he was in
dispute with INA relating to the affairs of Why would MOL,
an internationally active corporation with very large streams of
income and expenditures, expose itself to the risk of Mr Jezi¢
having knowledge of an illegal transaction which could rather
easily have been arranged using more distant intermediaries who
could arrange the matter for a fraction of the cost of 20% Mr Jezi¢

“thought” or “was informed” it would cost?

c¢) Why would Dr Sanader use Jezi¢, a Croatian citizen, when he
knew that and INA were in dispute? Why would someone in
his position expose himself to the permanent leverage that Mr

JeZi¢ would have by dint of his knowledge of the secret?

d) Why would Dr Sanader discuss a bribe in the Government offices
with secretaries nearby, especially in the light of Mr Jezi¢'s
testimony that on occasions he and Dr Sanader would drive

around town alone discussing various matters?1/2
e) Why would he discuss the bribe in front of Mr Petrovi¢?

f) In light of the entry and exit logs to the Government building, Mr

JeZi¢’s version of events is simply incoherent.

$$$53$3535555555535$P$PSPS TSP P SPSPPPPS PSSP SP SIS S S
172 Robert Jezi¢'s WS, attachment C, p. 2.
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g) Why would Dr Sanader permit the execution of the FASHA in
January 2009 before any funds had been transferred and before
discussion with Mr Jezi¢, which Mr Jezi¢ now puts in March or
April 2009?

h) How could Mr Jezi¢ honestly say that when Dr Sanader
mentioned the Euro 10 million payment, it did not cross his mind
that something unlawful was being planned? It cannot be right
that Mr JeZi¢ only tumbled onto the realisation that something was

wrong when he read the rumours in the papers.

i) Although Mr JeZi¢ said that he mentioned the issue of a possible
20% fee this was never mentioned again and as far as the

Tribunal knows, no such fee was ever paid. Why was that?

i) Why would not Dr Sanader have asked Mr Jezi¢ during the Milan

trip why he was no longer prepared to be involved?

k) If Mr Jezi¢ told Dr Sanader that he wanted no more to do with this
payment, why would Dr Sanader include Mr Jezi¢ in his
discussion with his brother, about alternative means of
receiving the money? Why give Mr JeZi¢ a hold on as well?
In any event, how can it be explained why Dr Sanader would not
in any event have used who lives in Switzerland, in the

first place -- rather than Mr Jezi¢?

[) Mr Jezi¢ has failed to repay the money to this day after having
given sworn testimony to the Zagreb County Court that: “I will
transfer the money within thirty days on to (sic) the deposit

account of the Zagreb County Court”, Why?

m) Why has Mr JeZi¢ not been charged? Why has his passport been
returned, and why has he been allowed to live undisturbed in

Switzerland?
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The arbitral tribunal shall fix the costs of arbitration in its award.

The term "costs" includes only:

(a) The fees of the arbitral tribunal to be stated separately as to
each arbitrator and to be fixed by the tribunal itself in accordance

with article 39;
(b) The travel and other expenses incurred by the arbitrators;

(c) The costs of expert advice and of other assistance required by

the arbitral tribunal;

(d) The travel and other expenses of withesses to the extent such

expenses are approved by the arbitral tribunal;

(e) The costs for legal representation and assistance of the
successful party if such costs were claimed during the arbitral
proceedings, and only to the extent that the arbitral tribunal

determines that the amount of such costs is reasonable;

(f) Any fees and expenses of the appointing authority as well as
the expenses of the Secretary-General of the Permanent Court of

Arbitration at The Hague.
Article 39

1. The fees of the arbitral tribunal shall be reasonable in amount,
taking into account the amount in dispute, the complexity of the
subject-matter, the time spent by the arbitrators and any other

relevant circumstances of the case.

2. If an appointing authority has been agreed upon by the parties
or designated by the Secretary-General of the Permanent Court
of Arbitration at The Hague, and if that authority has issued a
schedule of fees for arbitrators in international cases which it

administers, the arbitral tribunal in fixing its fees shall take that
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schedule of fees into account to the extent that it considers

appropriate in the circumstances of the case.

3. If such appointing authority has not issued a schedule of fees
for arbitrators in international cases, any party may at any time
request the appointing authority to furnish a statement setting
forth the basis for establishing fees which is customarily followed
in international cases in which the authority appoints arbitrators.
If the appointing authority consents to provide such a statement,
the arbitral tribunal in fixing its fees shall take such information
into account to the extent that it considers appropriate in the

circumstances of the case.

4. In cases referred to in paragraphs 2 and 3, when a party so
requests and the appointing authority consents to perform the
function, the arbitral tribunal shall fix its fees only after
consultation with the appointing authority which may make any
comment it deems appropriate to the arbitral tribunal concerning

the fees.
Article 40

1. Except as provided in paragraph 2, the costs of arbitration shall
in principle be borne by the unsuccessful party. However, the
arbitral tribunal may apportion each of such costs between the
parties if it determines that apportionment is reasonable, taking

into account the circumstances of the case.

2. With respect to the costs of legal representation and assistance
referred to in article 38, paragraph (e), the arbitral tribunal, taking
into account the circumstances of the case, shall be free to
determine which party shall bear such costs or may apportion
such costs between the parties if it determines that apportionment

is reasonable.
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3. When the arbitral tribunal issues an order for the termination of
the arbitral proceedings or makes an award on agreed terms, it
shall fix the costs of arbitration referred to in article 38 and article

39, paragraph 1, in the text of that order or award.

4. No additional fees may be charged by an arbitral tribunal for
interpretation or correction or completion of its award under
articles 35 to 37.

Article 41

1. The arbitral tribunal, on its establishment, may request each
party to deposit an equal amount as an advance for the costs

referred to in article 38, paragraphs (a), (b) and (c).

2. During the course of the arbitral proceedings the arbitral

tribunal may request supplementary deposits from the parties.

3. If an appointing authority has been agreed upon by the parties
or designated by the Secretary-General of the Permanent Court
of Arbitration at The Hague, and when a party so requests and
the appointing authority consents to perform the function, the
arbitral tribunal shall fix the amounts of any deposits or
supplementary deposits only after consultation with the
appointing authority which may make any comments to the
arbitral tribunal which it deems appropriate concerning the

amount of such deposits and supplementary deposits.

4. If the required deposits are not paid in full within thirty days after
the receipt of the request, the arbitral tribunal shall so inform the
parties in order that one or another of them may make the
required payment. If such payment is not made, the arbitral
tribunal may order the suspension or termination of the arbitral

proceedings.
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3) In respect of the work provided by Mr Bartsch from
Schellenberg Wittmer regarding the proceedings in Switzerland
involving Mr Hirlimann, each Party shall pay 50% of Mr Bartsch’s
fees and expenses as set forth in the Statement of Account to be
provided by the PCA following the issuance of this Award;

4) In respect of MOL’s claim for legal representation and expert

witnesses fees and expenses, claimed as follows:
a) Legal representation:
EUR 3,221,856.18;
USD 6,284,965.46;
GBP 3,016,835.22;
CHF 254,709.30
b) Expert fees and expenses
EUR 240,469.05;
USD 1,948,581.10;
GBP 2,165,926.91;
Croatia shall pay MOL 75% of the sum claimed, namely:
c) Legal representation:
EUR 2,416,392.13;
USD 4,713,724.09;
GBP 2,262,626,42,;
CHF 191,032

d) Expert fees and expenses
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EUR 180,352;
USD 1,461,435.8;
GBP 1,624,445.2.

5) In respect of MOL’s claim for party withnesses and other party
representatives, claimed in the sum of EUR 428,925.00, Croatia

shall pay 100% of the sum claimed;

6) In respect of MOL'’s claim for other expenses, claimed in the
sum of EUR 176,140.09; USD 265,050.49; GBP 99,019.76; HUF
380,192.00, Croatia shall pay 100% of the sum claimed.
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PCA CASE No. 2014-15
IN THE MATTER OF AN ARBITRATION
UNDER THE UNCITRAL ARBITRATION RULES 1976
$fG@4;FD2> DG>6Eg%
AND
SHAREHOLDERS AGREEMENT RELATING TO INA-INDUSTRIJA NAFTE
D.D DATED 17 JULY 2003 AS AMENDED ON 30 JANUARY 2009
$fE92D69A>56DE 28D66?6 @F AD fE929%

-between-
THE REPUBLIC OF CROATIA
$_TQ fAWMUXMY_g Z] f4]ZM_UMg Z] f8A4g%
-and-
MOL HUNGARIAN OIL AND GAS PLC.

$ TQ fDQANZYPQY_g& f?A>g& MYP _ZSQ TQ]bU T _TQ 4WMUXMY_& TQ
fBM]_UQ"g%

APPENDIX 1 e PROCEDURAL HISTORY

Tribunal

Neil Kaplan CBE QC SBS (Presiding Arbitrator)
A \SR\ 5ZR Vab™ ;NXtN 2N_OVz
Professor Jan Paulsson

Administrative Secretary to the Tribunal
Lucille Kanté

Registry
Permanent Court of Arbitration



Case 1:17-cv-02339 Document 1-6 Filed 11/06/17 Page 166 of 196

DATES

PROCEDURAL FACTS

17 January 2014

The Claimant (“Croatia ") submitted its Request for Arbitration.

14 May 2014 The Respondent (“MOL”) submitted its Response.

3 June 2014 The Parties and the Tribunal signed the Tribunal's Terms of
Appointment.

5 June 2014 The Parties signed the Tribunal’'s Secretary’s Terms of

Appointment, by which they appointed Ms. Olga Boltenko as the
Tribunal’s Secretary.

23 June 2014

The Parties and the Tribunal signed the Terms of Reference,
which included, inter alia, an agreement that the PCA act as
Registry.

30 June 2014

The Claimant served its Application for Interim Measures and
Temporary Restraining Order under UNCITRAL RULES 15 and
26.

1 July 2014

The Tribunal wrote to the Parties asking the Respondent whether
it would undertake not to take the steps outlined in the above
mentioned Application pending the hearing on this matter on 11
August 2014.

8 July 2014

The Respondent declined to give the undertaking as suggested
by the Tribunal.

9 July 2014

The Claimant requested the Tribunal to grant the Temporary
Restraining Order pending the hearing on 11 August 2014 and
reiterated its claim that the order sought was necessary to protect
the Claimant’s interests.

9 July 2014

The Respondent denied that there were any grounds for granting
the order sought, and that no urgency has been made out.

12 July 2014

The Tribunal issued its Order on Claimant’s Interim Measures
Application and Temporary Restraining Order, declining to make
the order sought pending the hearing on 11 August 2014.

12 July 2014

Pursuant to the Tribunal’s Order, the Respondent confirmed that
it “has no objection agreeing not to take any of the steps allegedly




Case 1:17-cv-02339 Document 1-6 Filed 11/06/17 Page 167 of 196

threatened in the Application between now and 11 August 2014
without giving the Claimant and the Tribunal not less than seven
(7) calendar QNf'n \aVPRefore taking of any of these steps.”

23 July 2014 The Respondent served its Opposition to the Claimant’s Interim
Measures Application.
30 July 2014 The Claimant served its Reply in Support of the Application for
Interim Measures.
6 August 2014 The Respondent served its Rejoinder to the Claimant’s Interim
Measures Application.
11 August 2014 The hearing of the Application for Interim Measures was held at
the ICC Hearing Centre in Paris.
16 August 2014 The Tribunal issued its Decision on the Claimant’s Application for
Interim Measures, directing MOL as follows:
1%V&) EUNa>@=Zb'a"\ReR_PV'RVa cN_V\b" _VTUa
including relating to its shares in INA so as to
ensure at all times that it acts in the best
commercial interests of INA,;
(ii). That MOL ensure that in the event of any
sale of its shareholding in INA it will procure that
the purchaser undertake that as a shareholder of
INA it will stand in the shoes of MOL and
therefore bear the consequence of the present
E_VOb[NYn" _bYV[T dVaU _R’]RPavalidityRof
agreements relevant to shareholder relations
dvauVv[ 9?1)m
16 August 2014 The Respondent sought clarification whether the Interim

Measures Decision applied equally to both Parties.

8 September 2014

The Tribunal issued its Procedural Order No. 1 (“PO No. 1”).

23 October 2014

The Tribunal issued its Clarification of the Decision on the
Claimant’s Application for Interim Measures.

29 October 2014

The Claimant submitted its Statement of Claim along with the
witness statements of:

- Branko Radosevi¢, 18 pages.
- Damir Vandeli¢, 13 pages.

- Davor Mayer, 13 pages.
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Ivan KreSic, 18 pages.

- Olgica Spevec, 38 pages.

- Robert Jezi¢, 64 pages.

- Stephan Hurlimann, 13 pages.

- Vedran Duvnjak, 7 pages.

The Claimant also presented the expert reports of:

- Anthony Way; analysis of the performance of MOL’s
investment in INA in light of INA’s strategic objectives, as set out
in the Cooperation Agreement.

- Marko Bareti¢ and Nina Tepe$; (a) analysis of INA’s
governance structure under Croatian contract and company law
and, (b) the legal effect of bribery on the validity of the GMA,
FASHA and FAGMA under Croatian contract and company law.

18 November 2014

The Claimant replaced the exhibits to the Expert Witness
Statement of Marko Bareti¢ and Nina TepeS (the “C-LEX
exhibits 7).

26 November 2014

The Respondent requested that the Tribunal grant a four-day
extension for submittal of its Request for Production of
Documents due on 1 December 2014. The Tribunal granted this
extension on the same day.

5 December 2014

The Respondent submitted its first Request for Production of
Documents (“RRPD”) to the Claimant.

16 January 2015

The Respondent submitted a revised version of its first RRPD.

26 January 2015

The Claimant submitted its Objection to RRPD.

2 February 2015

The Respondent submitted its Reply to Claimant’s Objection to
RRPD.

4 February 2015

The Claimant submitted to the Tribunal a Redfern Schedule
which set out both sides’ contentions on RRPD and requested
that a telephonic hearing be held with regard to the remaining
disputed issues on RRPD.

11 February 2015

Following the Parties’ failure to reach an agreement, the Claimant
requested that the Tribunal “convene a one-day hearing to




Case 1:17-cv-02339 Document 1-6 Filed 11/06/17 Page 169 of 196

NQQ R aUR AN_aVR'n _R']JRPaVcR \'VaV\[ _RTN_QVI[T
\OWRPaV\[" a\ >@=n" Q\PbZR[a _R"bR’a")

11 February 2015

The Respondent expressed its opposition to the Claimant’s
request, stating that PO No.1 “only contemplates the submission
of written arguments by the Parties concerning discovery
disputes.”

12 February 2015

The Claimant insisted that it be allowed to express its case orally
to the Tribunal.

12 February 2015

Croatia reiterated its opposition to an in-person hearing with
regard to RRPD.

13 February 2015

Upon the Presiding Arbitrator’s request Croatia confirmed that it
was “content for the Tribunal to rule on the disputed document
requests on the basis of the submissions to date.”

23 February 2015

The Tribunal issued its First Order on the RRPD (“First Order
RRPD”).

24 February 2015

The Claimant requested the Tribunal for an additional 21-day
period for the production of the responsive documents. The
Claimant further requested the Respondent to explicitly confirm
the confidentiality of the documents to be produced by Croatia.

25 February 2015

The Tribunal granted the Claimant’s request for additional 21
days period for the production of documents.

26 February 2015

The Respondent confirmed that “it is bound by the confidentiality
aR_Z P\[aNV[RQ V[ aUR E_VOb[NYn" A_\PRQb_NY @ sQBe@\
to the exceptions stated therein, and to any agreement between
the parties or ruling from the UNCITRAL or ICSID Tribunals
allowing for the disclosure of such documents.”

1 March 2015

The ICSID Tribunal declined the invitation of the Parties to attend
the cross-examination of Mr. Jezi¢ and noted that the video
recording of the cross-examination may be used in the future.
[MEANING — SOMETHING MISSING?]

2 March 2015

The Claimant submitted further comments on its confidentiality
objections to Respondent’s document production requests,
noting that the Respondent “has failed to confirm expressly that
the documents will not be used in the impeding domestic criminal
prosecution of MOL CEO Zsolt Hernadi or against any third

3 \NaVvVNn®
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parties in pursuit of defamation claims or any other claims” and
invited the Respondent to amend its confirmation.

3 March 2015

The Claimant informed the Respondent that all requests for the
production of documents must be directly submitted to the
relevant bodies in accordance with the requirements of Croatian
law.

3 March 2015

The Secretary to the Tribunal informed the Parties of her
resignation and of the Presiding Arbitrator's proposal of
appointing Ms. Lucille Kante as the Tribunal’s Secretary.

6 March 2015

The Parties supported the proposal of appointing Ms. Lucille
Kante as the Tribunal’s Secretary.

11 March 2015

The Respondent wrote to the Tribunal objecting that the Claimant
has withheld documents on the basis of “settlement negotiation”.
The Respondent requested the Tribunal to direct the Claimant to
comply with its disclosure obligations and refrain from further
seeking to renegotiate “the partiesn already agreed-upon
confidentiality language” as set out in PO No. 1. The Respondent
further brought to the attention of the Tribunal that the request for
the production of documents had been properly transmitted to
Claimant’s Counsel in line with the common practice of
transmission of documents in arbitration.

12 March 2015

The Claimant observed that settlement privilege is attached to
any documents that Croatia [PROVIDED?] for the purpose of
settlement negotiations with MOL at the end of 2013. The
Claimant stressed the need for the Respondent to explicitly
confirm that the documents produced by the Claimant will remain
confidential and will not be used in other proceedings, including
a pending criminal proceeding against Mr. Hernadi. The Claimant
noted that the requests for documents production should be
submitted to the relevant Croatian authority pursuant to the First
Order RRPD.

13 March 2015

The Claimant asked the Tribunal to “immediately request Croatia
to take the necessary steps to produce the requested documents
or issue an order directing USKOK and the State Attorney to
produce the requested files to the Tribunal.”

16 March 2015

The Claimant reiterated its request for the Respondent’s
confirmation that the documents produced by the Claimant will
remain confidential.
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16 March 2015

The Respondent signed the Terms of Appointment of Ms Lucille
Kante as Tribunal’'s Secretary

17 March 2015

The Tribunal requested the Respondent to confirm that “it will not
use any of the produced documents in the criminal case pending
against Mr. Hernadi or any other proceedings involving a third

party.”

17 March 2015

The Respondent confirmed that “it will not use any of the
produced documents in the criminal case pending against Mr.
Hernadi or any other proceedings involving a third party.”

17 March 2015

Following exchanges of submissions between the Parties on the
issue of Mr. JeZi¢’s cross-examination, the Tribunal informed the
Parties of its decision to allow the Claimant to cross-examine Mr.
Jezi¢ in May ahead of the substantive hearing in November on
the grounds that he is suffering from a medical condition that may
prevent him from attending in November. The Tribunal further
noted that “vS Va V' \""VOYR > ) ;RvwWz "U\bYQ OR NcNVYN
cross-examined again in November. But this cross-examination
dVYY \[Yf OR ]JR_ZVaaRQ a\ OR ON'RQ \[ ZNaR_VNY" Na \
possession at the time of the May cross-examination”.

IOYR a\ OR

[ >@=n"

18 March 2015

The Tribunal directed the Parties to provide it with an agreed draft
application to be sent to the State Attorney’s Office and the
USKOK regarding the Claimant’s document disclosure.

19 March 2015

The Claimant signed the Terms of Appointment of Ms Lucille
Kante as Tribunal’s Secretary.

21 March 2015

Ms. Lucille Kante signed the Terms of Appointment of Ms Lucille
Kante as Tribunal’s Secretary.

23 March 2015

The Claimant submitted the Parties’ joint draft application
regarding the Claimant’s document disclosure.

25 March 2015

The Tribunal signed the application regarding the Claimant’s
document disclosure. The Claimant transmitted the application to
the State Attorney’s Office and the USKOK.

25 March 2015

The Claimant proposed a Croatian translation of the application
in order to facilitate the response from the State Attorney’s Office
and USKOK.

26 March 2015

The Claimant affirmed the receipt of the application by the State
Attorney’s Office and the USKOK.
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26 March 2015

The Respondent submitted its amendments to the proposed
Croatian translation of the application. The Claimant submitted
the translated application with amendments and affirmed the
receipt of the application by the State Attorney’s Office and the
USKOK.

27 March 2015

Upon the Presiding Arbitrator’s request, the Claimant confirmed
the availability of Mr. Jezi¢ for the cross-examination on 3 and 4
May 2015.

7 April 2015

The President of the Tribunal circulated to the Parties the
USKOK'’s letter authorizing and requesting the Claimant’s
counsel to disclose the documents.

3 and 4 May 2015

A hearing was held in Zurich for the cross-examination of Mr.
Jezic.

9 May 2015

The Tribunal issued its Procedural Order No. 2 (“PO No. 2”).

12 May 2015

Pursuant to Section 4.1 of PO No.1, the Respondent provided the
Tribunal and the Claimant with information regarding the expert
witnesses.

13 May 2015

The Claimant requested clarification from the Tribunal as to
whether it deems the issues raised by MOL’s experts to be
sufficiently relevant and material such that that the Tribunal would
like to hear from Croatia’s experts on the matter.

13 May 2015

The Respondent requested the Tribunal not to issue any sort of
ruling on the issue of engagement of expert witnesses until the
Tribunal had heard from the Parties at the hearing scheduled for
23 and 24 June 2015.

15 May 2015

The Tribunal clarified that it would like to hear from Croatia’s
experts on the issues raised by MOL’s experts.

18 May 2015

The Respondent submitted its Statement of Defence along with
the witness statements of:

- 10 pages.
- llona Fodor, 38 pages.

- Katalin Tamas, 25 pages.

- Zalan Bécs, 8 pages.

- Zoltan Aldott, 37 pages.
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- Zsolt Hernédi, 45 pages.
The Respondent also presented the expert reports of:

- Arend B. Vast; (a) reliability and integrity of the Croatian
criminal proceedings and investigations against Ivo Sanader and
Zsolt Hernadi and, (b) justiciability of the allegation that Ivo
Sanader agreed to accept a bribe from MOL’'s CEO with
reference to the civil law system employed by the Netherlands.

- David Aron; comments on the report of Anthony Way
submitted by the Claimant regarding the performance of MOL’s
investment in INA.

- David Calvert-Smith; (a) reliability and integrity of the
Croatian criminal investigation and criminal proceedings against
Ivo Sanader and Zsolt Hernadi and, (b) whether the decision to
uphold the conviction of Ivo Sanader was justified by the
evidence presented by Croatia from the perspective of the
criminal law and procedure of England and Wales.

- Pablo T. Spiller; (a) the economic rationale for the
execution of the FASHA, GMA and LTGSA and, (b) comments
on the report of Anthony Way submitted by the Claimant
regarding the impact of MOL’s financial and managerial
intervention on INA’s performance.

- Robert Quick; reliability and integrity of the Hungarian
criminal proceedings against Zsolt Hernadi and the Croatian
criminal proceedings and investigations against Ivo Sanader and
Zsolt Hernadi, with reference to any additional lines of enquiry
and any new evidence of the allegation that Ivo Sanader agreed
to accept a bribe from Zsolt Hernadi.

- Stefan Trechsel, analysis of the Croatian criminal
proceedings against Ivo Sanader from the perspective of
international human rights law and standards.

- Stephen M. Schwebel; the binding authority of the
Croatian judgements on the international arbitral tribunals
constituted in Republic of Croatia v. MOL (PCA Case) and in
MOL v. the Republic of Croatia (ICSID case).

- W. Michael Reisman; res judicata and the preclusive effect
of the Croatian judgements on the Tribunal’s standard of review
regarding bribery findings.
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- Zvonimir Slakoper; (a) analysis of INA’s governance
structure under Croatian law and, (b) the legal effect of bribery on
the validity of the GMA, FASHA and FAGMA under Croatian law.

22 May 2015 The Claimant submitted its first Request for Production of
Documents (“CRPD”) to the Respondent.

23 May 2015 The Claimant submitted an amended version of its first CRPD.

12 June 2015 The Respondent produced the documents responsive to CRPD

and submitted its objections to certain requests in the CRPD.

23 and 24 June The opening hearing was held at the ICC Hearing Centre in Paris.

2015

3 July 2015 The Claimant submitted to the Tribunal its CRPD, the
Respondent’s objections to the CRPD and its Reply thereto.

15 July 2015 The Claimant submitted its Notice requesting the Appearance of

and at the Evidentiary Hearing

(the ™ Request”).

27 July 2015 The Tribunal issued its First Order on the CRPD (“First Order
CRPD”).

31 July 2015 The Claimant informed the Tribunal that the Constitutional Court

of Croatia had issued a decision on 27 July 2015, overturning the
Country [?] Court conviction of Mr. Ivo Sanader and the Supreme
Court confirmation of the conviction (the “4ZY~ U " UZYMW 4Z°]| h*
Decision ”).

31 July 2015 The Respondent advised the Tribunal “that >@=n" YRaaR
significantly misrepresents the findings of the Croatian
Constitutional Court”.

14 August 2015 The Respondent submitted its Observations on the
Request.

14 August 2015 The Claimant submitted its Reply in Support of its Statement of
Claim along with the expert reports of:

- Anthony Way; Reply to the Expert Reports of Pablo T.
Spiller and David Aron.

- Marko Bareti¢ and Nina Tepes; Reply to the Expert Report
of Zvonimir Slakoper.

10
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- Vincent Berger; (a) analysis of the criminal proceedings
against Ivo Sanader in light of Article 6 of the European
Convention on Human Rights and, (b) credibility and reliability of
the conclusions of Stefan Trechsel regarding the violation of Ivo
Sanader’s human rights.

- Zlata Burdevi¢; (a) compliance with Croatian Law and the
European Convention on Human and Fundamental Freedoms of
the criminal proceedings against Ivo Sanader, (b) analysis of the
findings of the Constitutional Court’s Decision and, (c) reliability
of the reports of David Calvert-Smith, Robert Quick, and Arend
B. Vast.

19 August 2015

The Claimant submitted its Revised Reply in Support of its
Statement of Claim, amending the errors in the brief and
supporting materials.

19 August 2015

The Claimant submitted its Reply in Support of Croatia’s Notice.

29 August 2015

The Respondent submitted its Rejoinder to Croatia’s Notice.

6 September 2015

The Respondent requested authorization from the Tribunal to
issue document productions requests to Mr. Stephan Hurlimann
and the law firm, Wenger & Vieli (the “DQNZYPQY_h" DQ\'Q™).

7 September 2015

The Tribunal issued its Procedural Order No. 3 on Croatia’s

Application for the Appearance of Messrs. and
at the Evidentiary Hearing (“PO No. 3”), observing that
“it would be greatly assisted if Messrs and but

also Messrs To6th, ARa _\cVand Sanader were to attend the
hearing in The Hague in November, in order for the Tribunal to
get a complete picture of material events.”

7 September 2015

The Tribunal requested an English translation of the
Constitutional’s Court Decision.

11 September
2015

The Claimant submitted its Opposition to the Respondent’s
Request regarding Mr. Hirlimann’s documents.

15 September
2015

The Claimant provided an English translation of the
Constitutional Court’s Decision and submitted its objections to
Respondent’s interpretation of the Constitutional Court’s findings
set forth in its letter dated 31 July 2015.

16 September
2015

The Respondent submitted its Reply in support of the
Respondent’s Request regarding Mr. Hirlimann’s documents.

11
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18 September
2015

The Claimant requested the Tribunal to approve its proposed
cover letter regarding the Tribunal’s request for appearance of
certain individuals at the Evidentiary Hearing, as set out in PO
No. 3 (the “Cover Letter ”). The Claimant also requested the
Tribunal to direct the Respondent to file its request for safe
passage for Mr. Hernadi.

18 September
2015

The Presiding Arbitrator issued the Tribunal's Request for
Production of Documents to Mr Hirlimann.

19 September
2015

The Tribunal agreed with the form of the Cover Letter proposed
by the Claimant.

25 September
2015

The Claimant submitted its Application to Supplement the Record
of Evidence.

25 September
2015

The Secretary-General of the PCA issued the Certificate of Safe
Passage in respect of Mr. Zsolt Hernadi.

25 September
2015

The Presiding Arbitrator confirmed the receipt of the Tribunal’s
Request for Production of Documents by Mr. Hirlimann.

2 October 2015

Following Mr. Petrovi¢’s refusal to testify, the Claimant requested
the Tribunal to order the disclosure of the memoranda prepared
by Mr. Petrovi¢ pursuant to his obligations under the MOL-
Petrovic Engagement Contract dated 19 December 2012
(“4]ZM_UMh” DQ\'Q™_ RZ] A]PQ] _Z B]ZP"QQ

6 October 2015

The Respondent submitted its objections to Croatia’s Request for
Order to Produce, stating, inter alia, that the Tribunal had already
denied this request in its First Order on CRPD dated 27 July
2015. Alternatively, the Respondent offered to produce Mr.
Petrovi¢’s reports to the Tribunal in camera, so as to allow the
Tribunal to review them and decide whether a redacted version
of these reports should be disclosed to the Respondent.

7 October 2015

The Claimant submitted its reply in support of Croatia’s Request
for Order to Produce, underscoring that the disclosure of Mr.
Petrovi¢’s documents would allow Croatia to demonstrate the
veracity of its allegations that MOL hired Mr Petrovi¢ “to lobby for
>@=n cR_"V\[\S RcR[a" NO\ba aUR O_VOR ORS\_R UR aR’a
Sanader trial.”

8 October 2015

The Respondent reiterated its objections to Croatia’s Request for
Order to Produce and repeated its offer to submit the reports to
the Tribunal’s review in camera.

12
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14 October 2015

The Tribunal issued its Procedural Order No. 4 on Croatia’s
Request for Order to Produce (“PO No. 4”), ordering MOL to
produce to the Tribunal the activity reports prepared by Mr.
Petrovic.

15 October 2015

Mr. Hiarlimann informed the Presiding Arbitrator of its refusal to
provide the documents identified in the request dated 18
September 2015 and its refusal to appear at the Evidentiary
Hearing.

16 October 2015

The Respondent submitted its Rejoinder along with the witness
statements of:

- Ferenc Horvath, 14 pages.

- llona Fodor, 10 pages.

- Zalan Bacs, 5 pages.

- Zoltan Aldott, 5 pages.

- Zsolt Hernédi, 16 pages.

The Respondent also presented the expert reports of:

- Arend B. Vast;, analysis of the developments in the
criminal proceedings and investigations against lvo Sanader and
Zsolt Hernadi with reference to (a) the cross-examination of
Robert Jezi¢ and, (b) the expert evidence served by Croatia.

- David Aron; Reply to the Second Expert Report of Anthony
Way.

- David Calvert-Smith; analysis of the developments in the
criminal proceedings and investigations against lvo Sanader and
Zsolt Hernadi with reference to (a) the cross-examination of
Robert JeZic, (b) the expert evidence served by Croatia and, (c)
any documents which were not available or not reviewed for the
purposes of its First Expert Report.

- Ivica Crni¢; (a) legal effect of bribery on the nullity of the
GMA, FASHA AND FAGMA under Croatian law and, (b) legal
effect of the actions of lvo Sanader before and during the
execution of the GMA, FASHA and FAGMA on the validity of
Government’s decisions.

13
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- Pablo T. Spiller; Reply to the Second Expert Report of
Anthony Way regarding the economic rationale for the execution
of the FASHA, GMA and LTGSA

- Robert Quick; analysis of the developments in the criminal
proceedings and investigations against lvo Sanader and Zsolt
Hernadi with reference to (a) the cross-examination of Robert
Jezi¢, (b) the expert evidence served by Croatia and, (c) any
documents which were not available or not reviewed for the
purposes of its First Expert Report.

- Stefan Trechsel; analysis of the developments in the
criminal proceedings and investigations against lvo Sanader with
reference to (a) the Constitutional Court’s Decision and, (b) the
expert opinions of Vincent Berger and Zlata Burdevi¢.

19 October 2015

Pursuant to PO No. 4, the Tribunal reviewed the documents
prepared by Mr. Petrovi¢ and ordered MOL to produce them to
the Respondent.

20 October 2015

A prehearing conference call was held with regard to the
procedural and logistical arrangements for the evidentiary
hearing.

21 October 2015

The Respondent submitted its Revised Rejoinder amending the
errors in the brief and supporting materials.

25 October 2015

The Claimant submitted its Application to strike the Report of
Ivica Crni¢ from the record.

29 October 2015

The Respondent submitted its Response to Croatia’s Application
to Strike the Report of Ivica Crnic.

30 October 2015

The Secretary-General of the PCA issued a Revised Certificate
of Safe Passage in respect of Mr. Zsolt Hernadi.

31 October 2015

The Tribunal decided to keep the Report of lvica Crni¢ in the
record, given that “it deals with Croatian legal matters, that the
experts on Croatia side would be able to comment on it, and
Counsel will be able to make submissions on the legal issues
involved at the appropriate time.”

31 October 2015

The Claimant submitted its Second Application to Supplement
the Record of Evidence along with the Claimant’s proposed
supplementary exhibits.

14
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2 November 2015

Following the Parties’ failure to agree upon the list of issues
referred to in Section 5.4 of PO No. 1, the Claimant and the
Respondent submitted their separate proposed list of issues.

2 November 2015

The Parties submitted an agreed draft timetable for the
evidentiary hearing.

2 November 2015

The Claimant submitted the corrected supplementary exhibits set
forth in its Second Application to Supplement the Record of
Evidence.

3 November 2015

Pursuant to Section 5.4 of PO No. 1, the Respondent submitted
the Joint Dramatis Personae and the Joint Chronology of Events
agreed by the Parties.

4 November 2015

The Respondent submitted its first Application to Supplement the
Record of Evidence along with the Respondent’s proposed
supplementary exhibits.

4 November 2015

Following the Parties’ late applications to supplement the record,
the Tribunal invited the Parties to resolve the resulting issues in
a spirit of professional cooperation and directed as follows:

IKLIM[f Q\PbZR[a aUNa UN" ORR[ QV'PY\'RQ PN|
be added to the record unless either party
provides the Tribunal immediately with a cogent
reason why a specific document(s) should not be
included.

In relation to any document that is new in that it
has not been previously disclosed by either party
such documents may be added unless either
party immediately states its objection to a
specific document(s) in which case the Tribunal
will rule as soon as it can. If necessary it will rule
on 1. 2\cRZOR_ Na aUR\]R[V[T \S aUR URN_V[T)m

4 November 2015

The Claimant provided its objections to Respondent’s Application
to Supplement the Record of Evidence on the grounds that the
requirement of “exceptional circumstances” specified in Section
8.7 of PO No. 1 has not been met.

4 November 2015

The Respondent declined to respond to Croatia’s Second
Application to Supplement the Record of Evidence “pending
further efforts to resolve these issues in cooperation with
3_\NaVNn' P\b[ RY

15




Case 1:17-cv-02339 Document 1-6 Filed 11/06/17 Page 180 of 196

11 November 2015

The Respondent submitted its amended Application to
Supplement the Record of Evidence with the outstanding
supplementary exhibits.

12 November 2015

The Respondent supplemented the record as per MOL’s
undisputed supplementary exhibits.

12 November 2015

The Respondent submitted its Comments on Claimant’s Second
Application to Supplement the Record, opposing to Croatia’s
representations set forth therein regarding Mr. Petrovi¢’s activity
reports and its role in the alleged bribery scheme.

13 November 2015

The Claimant informed the Tribunal of Mr. Téth'’s refusal to testify
and underscored the importance of the Austrian Investigation
Files, showing that “>@=n" RZ]Y\fRR ] was an owner of
the company that paid the bribe.”

13 November 2015

The Respondent submitted its Application to strike the Austrian
Investigation Files submitted with Croatia’s Reply from the
record.

13 November 2015

Upon the Presiding Arbitrator’s invitation, the Claimant submitted
its response to MOL’s amended Application to Supplement the
Record.

16-26 November
2015

The Evidentiary Hearing was held at the Peace Palace in the
Hague.

22 November 2015

The Respondent submitted its Second Application to Supplement
the Record.

24 November 2015

The Tribunal ruled on the Respondent’'s Second Application to
Supplement the Record.

27 November 2015

Following Mr. Sanader’s release on balil, the Presiding Arbitrator
renewed the Tribunal’'s request that Mr Sanader make himself
available to the Tribunal for examination.

17 December 2015

Croatia submitted its Opposition to MOL’s Application to strike
the Austrian Investigation Files from the record.

23 December 2015

The Respondent submitted the joint Statement of Non-
Contentious Facts.

18 January 2016

MOL submitted its Reply to Croatia’s Opposition regarding the
Application to strike the Austrian Investigation Files from the
record.
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18 January 2016

The Presiding Arbitrator requested the Tribunal of First Instance
of Geneva to order the appearance of Mr Hurlimann before the
present Arbitral Tribunal.

8 February 2015

Croatia submitted its Rejoinder on MOL’s Application to strike the
Austrian Investigation Files from the record.

11 February 2016

The Tribunal issued its Provisional Decision on MOL’s
Application regarding the Inadmissibility of the Austrian Files
(“Provision Decision on the Austrian Files ), in which it invited
the Parties to present their closing submissions on two alternative
bases, namely, on the bases that the Austrian files were not
admitted, or alternatively, that they were admitted.

14 February 2016

The Patrties jointly submitted their respective Notice of Errata and
Croatia’s Notice of Interpretation Errors with respect to the
transcripts of the Evidentiary Hearing.

15 February 2016

Mr. Sanader’s counsel confirmed that Mr. Sanader was available
to testify before the Tribunal.

17 February 2016

A procedural tele-conference was held with regard to the
procedural and logistical arrangements for Dr. Sanader’s
examination.

24 February 2016

The Tribunal of First Instance of Geneva ordered the appearance
of Mr. Hurlimann before the Arbitral Tribunal in the present case.

26 February 2016

Mr. Petrovi¢’s counsel confirmed that Mr. Petrovi¢ was available
to testify before the Tribunal.

15 March 2016

The Respondent submitted its Third Application to Supplement
the Record.

16 March 2016

Croatia submitted its Objection to the Respondent’s Third
Application to Supplement the Record.

17 March 2016

The Respondent submitted its Reply to Croatia’s Objection to the
Respondent’s Third Application to Supplement the Record.

21 March 2016

Upon the Presiding Arbitrator's invitation, Croatia filed its
Rejoinder on the Respondent’s Third Application to Supplement
the Record.

26 March 2016

The Tribunal ruled on the Respondent’s Third Application to
Supplement the Record.
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6 April 2016 The Parties agreed to amend Exhibit C-195 in order to include
the recording of the statement that Mr. Sanader made before
USKOK.

13 April 2016 The Parties reached an agreement on the admission of three
additional exhibits: C-0251, C-0252 and R-348.

15 April 2016 The Parties agreed on the admission of Exhibits R-349, R-350,

C-0253 and C-0256 into the record.

15-17 April 2016

The examination of Mr. Sanader and Mr. Petrovi¢ was conducted
at the IDRC in London.

21 April 2016

The Tribunal directed the Parties to issue a joint press release
stating, inter alia, that Dr. Sanader and Mr. Petrovi¢ had
appeared by invitation of the Tribunal, having refused to testify
for MOL.

28 April 2016

The Respondent requested an extension until 6 May 2016 for the
filing of its post-hearing volume addressing Croatia’s nullity claim
based on the alleged bribery.

28 April 2016

The Tribunal extended the time limit for the filing of the Parties’
Post-Hearing Briefs to 8am (UK time) on 3 May 2016 and granted
permission to both sides, should Mr. Hirlimann give further
relevant evidence, to serve additional submissions and amend
their original submissions in light of any such evidence.

2 May 2016

The Claimant submitted certified translations of Exhibits C152
and C-153.

3 May 2016

The Parties submitted their Post-Hearing Briefs.

12 May 2016

The Tribunal invited the Claimant to clarify certain questions in
relation to evidence discussed at paragraph 191 of Volume 2 of
the Respondent’s Post-Hearing Brief.

17 May 2016

The Claimant provided clarification of its submissions in response
to the Tribunal’s questions of 12 May 2016

18 May 2016

Mr. Harlimann confirmed his availability to attend a hearing in
Zlrich on 27 May 2016

18 May 2016

The Respondent reported that confidential materials from the
arbitration, namely the first witness statement of Ms. llona Fodor,
appeared to have been disclosed in the Croatian Parliament and
requested that the Tribunal order Croatia to cease the
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dissemination of confidential information; to take steps to identify
the source of the leak; and to report back to the Tribunal on what
it has found and what it has done pursuant to the Tribunal’s order.

18 May 2016

The Claimant submitted its response to the Respondent’s
allegations of breach of confidentiality.

18 May 2016

The Claimant informed the Tribunal that at the hearing, Mr.
Hurlimann intended to invoke his rights under Article 166(a) of
the Swiss Code

of Civil Procedure and refuse to answer all questions posed to

him.

19 May 2016

The Tribunal invited the Parties to comment on certain
guestions relating to the legal consequences under Swiss law
should Mr. Hirlimann refuse to answer questions put to him
during the hearing.

19 May 2016

The Tribunal ordered Croatia (1) to take all necessary steps to
prevent the further dissemination of material confidential to this
arbitration; (2) to investigate how the Fodor statement and other
confidential information became disseminated and (3) to report
back to the Tribunal with its findings as soon as possible but no
later than 24 May 2016.

20 May 2016

The Respondent submitted its proposed schedule for the
hearing.

The Tribunal invited the Parties to agree on a schedule for the
hearing.

20 May 2016

The Respondent submitted an updated privilege log with
respect to certain documents connected with the evidence of
Mr. Robert Quick QPM.

21 May 2016

The Claimant objected to the Respondent’s update to its
privilege log.

23 May 2016

The Respondent submitted additional legal authorities RLA-142,
RLA-143 and RLA-144.

25 May 2016

The Respondent provided comments from the firm Schellenberg
on the Swiss law questions posed by the Tribunal in relation to
the examination of Mr. Hurlimann and advised that Mr. Peter
Burckhardt of Schellenberg would attend the hearing to answer
further questions.

26 May 2016

The Respondent made submissions by e-mail concerning the
admissibility of the Austrian files.

26 and 27 May
2016

A hearing was held in Zirich for the cross-examination of Mr.
Stephan Hurlimann; the Parties’ submissions on the admissibility
of the Austrian files; and the Parties’ closing submissions.
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4 June 2016 The Claimant made submissions in response to the
Respondent’s e-mail of 26 May concerning the Austrian files.

9 June 2016 The Respondent submitted its comments in response to the
Claimant’s letter of 4 June 2016 concerning the Austrian files.

9 June 2016 The Tribunal reported to the Tribunal of First Instance of Geneva

on Mr. Hurlimann'’s refusal to answer questions at the hearing on
27 May 2016.

10 and 11 June
2016

The Parties made further submissions by e-mail concerning the
Austrian files.

11 June 2016

The Tribunal confirmed that submissions on the admissibility of
the Austrian files were closed.

20 June 2016

The Tribunal issued its ruling, declining to grant the interim relief
requested by the Respondent in respect of the Austrian files;
closing the evidential and submissions phase of the arbitration
save for the Parties’ submissions on costs; and reserving the right
to pose specific questions to the Parties on the Austrian files
issue should this be necessary.

2 August 2016

The Patrties filed their Statements of Costs. The Respondent filed
a Brief in support of its Statement of Costs (“Brief on Costs 7).

2 August 2016

The Claimant objected to the admissibility of the Respondent’s
Brief on Costs and requested that this be struck from the record.

18 August 2016

The Claimant stated that it intended to object to the quantum of
the Respondent’s Statement of Costs.

18 August 2016

The Tribunal ruled that the Respondent’s Brief on Costs would
not be admitted into the record; directed the Claimant to file its
objections to the quantum of the Respondent’s costs by 28
August, and directed the Respondent to file any response by 9
September 2016.

29 August 2016

The Claimant filed its comments on the quantum of the
Respondent’s costs.

9 September 2016

The Respondent filed its Response on Cost Submissions.

20




Case 1:17-cv-02339 Document 1-6 Filed 11/06/17 Page 185 of 196

PCA CASE No. 2014-15
IN THE MATTER OF AN ARBITRATION
UNDER THE UNCITRAL ARBITRATION RULES 1976
(“UNCITRAL RULES”)
AND
SHAREHOLDERS AGREEMENT RELATING TO INA-INDUSTRIJA NAFTE D.D
DATED 17 JULY 2003 AS AMENDED ON 30 JANUARY 2009 (“SHAREHOLDERS
AGREEMENT OR “SHA")

-between-
THE REPUBLIC OF CROATIA
(the “Claimant” or “Croatia” or “GOC”)
-and-
MOL HUNGARIAN OIL AND GAS PLC.

(the “Respondent”, “MOL”", and together with the Claimant, the “Parties”)

APPENDIX 2 — JOINT DRAMATIS PERSONAE

Tribunal

Neil Kaplan CBE QC SBS (Presiding Arbitrator)
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Professor Jan Paulsson
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Lucille Kanté
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Permanent Court of Arbitration
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UNDER THE UNCITRAL ARBITRATION RULES 1976
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Name

Description

Zoltan Aldott

President of the Management Board of INA (Apr. 2010 — prese¢

2Nt).

Current member of Executive Board of MOL. Member of the

Supervisory Board of INA (Oct. 2003 — Apr. 2010).

David Aron

MOL’s industry expert. A petroleum engineer and chemical engit
with nearly 40 years of experience in the oil industry. He serveq
Chairman of the London Section of the Society of Petroleum Engin
(“SPE") from 2000 to 2001 and as a member of the SPE’s Pro
Facilities, and Construction Advisory Committee. In 2002, he le
World Bank-financed project on oil and gas pricing in Croatia for
Ministry of Economy.

neer
1 as
eers
ject,
d a
the

Zalan Bacs

Director at Rosatom Central Europe (Present). Executive Directo
Refineries of the Management Board of INA (June — Dec. 20
Executive Director for Finance of the Management Board of INA ({
2007 — June 2009). Director of Corporate Services of the Manage
Board of INA (Jan. 2005 — Jan. 2007).

r for
09).
an.
ment

5J?BCL",?HG\"

State Attorneyi(e. chief prosecutor) for Croatia (2002 — 2014).

5?0IM",?70CQG\"

Croatia’s expert on Croatian law, with expertise in civil law g
consumer protection. Vice-dean of the Faculty of Law of the Univer
of Zagreb (Oct. 2013 — present). Associate Professor at Civil Law C
Faculty of Law, University of Zagreb (July 2011 — present).

nd
sity
hair,

Dr. Vincent Berger

Croatia’s expert on international law and human rights. French attg
registered at the Paris Bar since 2013. A 35-year advisor to the Eurg
Court of Human Rights, serving as Jurisconsult (2006—-2013) and b
that, Registrar of the one of the four sections of the Court. Authg
several books on human rights. His principal area of expertise is
international and European law of human rights.

rney
pean
efore
r of

5 the

Sir David
Calvert-Smith

MOL’s expert on criminal law and evidence. English barrister, proseg
and judge. Chairman of the Parole Board for England and W

utor
ales

(present). Presiding Judge of the South Eastern Circuit (2006 — 2

010).
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Name Description
High Court Judge (Queen’s Bench Division) (2005 — 2012). Directo
Public Prosecutions (1999 — 2003). Queen’s Counsel (1997).
2SGA?"-OLG\" MOL’s Croatian law expert. Presently in private practice. Judge of

r of

the

Croatian Supreme Court (1992 — 1998, May 2005 — September 2008).
Chief Judge of the Croatian Supreme Court (2001-2005). Minister of
Justice, Minister without Portfolio and Minister of Administration of the

Republic of Croatia (15 Apr. 1992 to 18 May 1995).

Professor Zlata
"RO_CSGA"

Croatia’s criminal law and human rights expert. Currently Visit
Fellow at Yale University and Senior Research Scholar at Yale

School. Professor of Criminal Procedural Law (Department Head, 2
2014), Human Rights Law and Criminal Law of European Union, Sck
of Law, University of Zagreb.

Vedran Duvnjak

ng
Law
DO7—
nool

Member of the Government Commission that negotiated the amendments

to the 2003 INA Shareholders Agreement with MOL. Appointed
President of the Croatian Privatization Fund (18 Feb. 2008). Fo
assistant to the Croatian Minister of Finance, in the Financial Sys
Department, Insurance Unit. (Nov. 2006 — Feb. 2008).

as
rmer
tems

;MKGPJ?S".0?EG"C

SG\" 70CPGBCLQ"MD"QFC"5?L?ECKCLQ",M?0B"MD"26+"$57

OAF")((("W"3F

llona Fodor

MOL employee (Sep. 1997 — Mar. 2015). MOL'’s Public Affairs Ser
Expert (Mar. 2012 — Mar. 2015). Held various positions in MOL’s M§&

ior
LA
f the

department (May 2000 — Feb. 2012). Participated in the negotiation ¢
FASHA and the GMA (2008 — 2009). Assisted with drafting of

he

FAGMA (2009). Participated in MOL'’s bid to become INA’s Strategic
Investor (2002 — 2003). Participated in the negotiation of the SHA (2003).
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Name

Description

Abel Galacz

MOL Vice-President for Corporate Development. Former Supply
Sales Senior Vice President of MOL.

and

Mikhail

Ferenc Gyurcsany

Prime Minister of Hungary (29 Sep. 2004 — 14 Apr. 2009).

Branimir Horacek

Head of the Energy Department of the Ministry of Economy
Croatia’s lead technical expert in the negotiation and drafting of
GMA.

and
the

Zsolt Hernadi

Chairman of the Board of Directors and Chief Executive Officer of M
(June 2001 — present). Member of the Board of Directors of OTP E
Plc. (Apr. 2011 — present).

OL
dank

Ferenc Horvath

Executive Vice President of Downstream of MOL since 2011. Jo
MOL in 1998 as Head of Liquefied Petroleum Gas Sales. Comme
Director of MOL from 2001. Vice President of Refining and Marketing
MOL from 2003.

ned
rcial
of

Stephan Edgar
Hurlimann

8M@COQ"3C[G\XP"IMLE&QCOK" Q?T"?BSGPMO™ 7?0QLCO"
Director of Shipping AG and representative of the benefi
owners of Shipping AG.

GL"=CLECO"
cial

8M@COQ"3C[G\"

Croatian businessman currently residing in Switzerland. BeneAicial

owner of 10% of & Shipping AG and 100% of Holdi

g
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Name

Description

AG.

2S?L"40CZG\"™"

Current INA Management Board member by appointment of IN
Supervisory Board on 11 Feb. 2011 (2011 — present). Previously he
the Rijeka oil and lubricant refinery within INA.

A’'s
ad of

Davor Mayer

Current member of the Management Board of INA by appointmer
INA’s Supervisory Board on 11 Feb. 2011 (2011 — present).

9QHCN?L"5CPG\"

President of Croatia (19 Feb. 2000 — 18 Feb. 2010).

3BMPGN"7CQOMSG\

the HDZ Party. Former INA Board Member nominated by Croatia (J
2008 — 10 Feb. 2011).

t of

'Consultant to MOL (14 Feb. 2011 — present). Former senior membger of

un.
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Name

Description

Robert Quick

Chief Executive of BlueLight Global Solutions (Present). Served
police officer from 1978 to 2009 specializing in, inter alia, corruption
serving as Assistant Commissioner of the Metropolitan Police (20
2009), Deputy Chief Constable and then Chief Constable of Surrey P
(2003 — 2008). Queen’s Police Medal for Distinguished Service (20(

as
and
D8 —
olice
3).

,O?LIM"87?BMZCSG\

' Current Director of Crodux Energetika Ltd. Former Chairman of the
Management Board of Plinacro Ltd. (24 Nov. 2005 — Jun. 2009).

Professor W. Michael
Reisman

MOL'’s international law expert. The Myres S. McDougal Professo
International Law at the Yale Law School, and member of the fag
since 1965. He has been Chairman or member of the tribunal in num
international commercial and interstate arbitration proceedings. He
President in the OSPAR arbitration (Ireland v. UK) and arbitrator in
Eritrea/Ethiopia Boundary Dispute and in the Abyei (Sudan) Boun
Dispute.

r of
ulty
erous
was
the
jary

Ivo Sanader

Prime Minister of Croatia (23 Dec. 2003 — 1 Jul. 2009).

Judge Stephen M
Schwebel

MOL'’s international law expert. Former Judge (1981 — 2000), V
President (1994 — 1997), and President (1997 — 2000), International
of Justice. Chairman or member of the tribunal in numerous internat
commercial and interstate arbitration proceedings, ad hoc (incly
UNCITRAL) and under the Rules of the ICC, AAA, LCIA, Stockhol
Chamber of Commerce (SCC), ICSID / NAFTA, and Japan Comme
Arbitration Association (JCAA).

ice
Court
onal
ding
m
rcial

Professor Zvonimir
Slakoper

MOL'’s Croatian law expert. Head of the Civil Law Department of |
Faculty of Law of the University of Rijeka (2004 — present). Author ¢
co-author of numerous publications including commentaries on Croa

Obligations Act and Companies Act and the textbooks Obligations L

he
and
tia's
aw:

General Part, Obligations Law: Special Part | — Specific Contracts,

and
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Name Description

Fundamentals of the Law of Commercial Agreements and Securitie

\*2)

Olgica Spevec Chair of Croatia’s Competition Agency (2003 — 2013).

Pablo T. Spiller MOL’s economics expert. Professor Pablo T. Spiller of Compass
Lexecon is an economist with more than 35 years of experience. He has
extensive consulting experience in relation to damage assessment,
contract interpretation, and regulatory conduct in a variety of sectors
including oil and gas.

Davor &tern Former Head of the INA Supervisory Board (2011-2012). General
Manager of INA (1997 — 2000). Croatian Minister of Economy (1995 —
1997).

Katalin Tamas Current Advisor of the CEO of MET Hungary Zrt. Business Analyst and

Business Development Manager at MOL (2005-2010). Involved in the
negotiation and implementation of the GMA on behalf of MOL.

Professor Nina Tepe | Croatia’s expert on Croatian law. Associate Professor at the Deparfment
of Commercial and Company Law, University of Zagreb. Consultant to

the Ministry of Justice. Her area of expertise is commercial and corpprate
law.

Stefan Trechsel MOL’s human rights expert. Former Judge of the International Criminal
Tribunal for the former Yugoslavia (“ICTY”). Scholar of European
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Name

Description

criminal and human rights law. Author of numerous books and arti
including Human Rights in Criminal Proceedings (Oxford Univers
Press 2005).

Cles,
Sity

0O?LHM";R_K?L"

President of Croatia (30 May 1990 — 10 Dec. 1999).

3RBEC"2S?L";RORE

Presiding judge at the trial of lvo Sanader.

2KGO"'<?L_CJG\"

Currently a member of the Audit Committee of INA. Appointed by {
Government of the Republic of Croatia as member of the Superv
Board of INA (17 Jan. 2011 — 18 Dec. 2012).

he
sory

Judge Arend B. Vast

MOL'’s expert on criminal law and evidence. Judge, Hague Co
Appeals (present). Chief Public Prosecutor at the Zwolle-Lely:
District Public Prosecutor’s Office (Jun. 2000 — Jun. 2007). Chief Pu
Prosecutor at the Court of Appeal in the Hague, in the Netherl
(1995-2000). President of the Public Prosecutors Section of
Netherlands Association for the Judiciary (1998 — 2001). Director of
Constitutional Law and Criminal Law Department of the Ministry
Justice (Netherlands) (1991-1995).

urt of
stad
blic
ands

the
the
of

Anthony Way

Croatia’s energy-industry expert. Director of TWC Oil & Gas Ltd and

Executive Director since 2001 of the Energy Contract Company Ltd.

has worked in the oil and gas industry since 1977, principally in s¢
commercial positions. Former Senior Vice President of En
International until 2000, responsible for developing the internationa
and power business of Enron.

an
He

nior
ron
gas
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PCA CASE No. 2014-15
IN THE MATTER OF AN ARBITRATION
UNDER THE UNCITRAL ARBITRATION RULES 1976
$ZE?4;DB2= BE=6C[%
AND

SHAREHOLDERS AGREEMENT RELATING TO INA-INDUSTRIJA NAFTE D.D

52D65 *0 <E=H +)), 2C 2>6?565 @? ,) <2?E2BH +))1 $ZC92B69@=56BC
AGREEMENT OR ZC92[%

-between-
THE REPUBLIC OF CROATIA
$WNL Z4PIOQIRW[ SU Z4USIWOI[ SU Z8@4[%
-and-
MOL HUNGARIAN OIL AND GAS PLC.

$WNL ZBLVTSRKLRWI[& Z>@=[& IRK WSMLWNLU XOWN WNL 4PIOQIRW& WNL ZAIUWOLV[%

APPENDIX " Y CHRONOLOGY REGARDING THE AUSTRIAN FILES

Tribunal

Neil Kaplan CBE QC SBS (Presiding Arbitrator)
8QOGFRROQ -MFQJSTR 2BK_B *BQCJa
Professor Jan Paulsson

Administrative Secretary to the Tribunal
Lucille Kanté

Registry
Permanent Court of Arbitration
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DATES FACTS

10 April 2014 The existence of aUR 3b’a_VN[ 8VYR" $jaUR 8VYR k% YRNXRQ V]

13 May 2014 HF>B>m" _R”bR’a S\_YRTNY NV'aN[PR 'R[a a\ aUR 3b’a_VN[
authorities

4 June 2014 800 pages of Austrian documents provided to USKOK

Late July 2014 The Files requested of USKOK by CroatiNm™ N_OVa_NaV\[ aRNZ&
based on what was leaked in the press

Sometimes A portion of the Files provided by USKOK to Cr ia

thereafter

30 July 2014 Photographs of six pages of the Files submitted by Croatia

29 October 2014

5_\NaVNI' FaNaRZRJ[a \S 5YN¥d along with some of the
documents received from USKOK

24 November
2014

GUR R[aV_R 8VYR' TVcR[ Of HF>B>a\ @ _;R_[NQVmM" QRSR[R Y
and the Croatian Criminal Court

aUR]_R™

NdfR

8 December The Austrian Files admitted into the record in the Croatian Criminal
2014 Court proceedings
16 January 2015 | @B?m” ERcV'RQ 8V_"a ER"bR'a S\_ 6\PbZR[a" 'bOZVaaRQ& dVal

Files corresponding to items 16, 21 and 34

J aUR

25 March 2015

Joint request by the Tribunal and the Parties transmitted to USKOK
and the State Attorney for acce™ & V[aR_ NYVN&oauments
(including records of meetings between USKOK and any other
Croatian government agency or authority) regarding the bribery
allegations involving MOL and/or Mr. Hernadik

2 April 2015

Responde made by of USKOK to the effect that all
documents gathered by USKOK during the Sanader-Hernadi
V[cR'aVTNaV\[ UNQ ORR[ a_N[ ZVaaRQ a\ 5 \NaVNm" N_OVa_Na
three batches in April and July 2014 and in March 2015

M\[ aRNZ V[

4 April 2015

Confirmation by Croatia that it had provided all responsive
documents to MOL

22 April 2015

Re-confirmation by Croatia that all responsive documents had been
transmitted to MOL

18 May 2015

@B?m” FaNaRZR[a \S 6RSR[ R SVYRQ& _R'\[QV[T a\ 5_\NaVNm"
allegations based on an extract of the Files submitted by Croatia
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23 June 2015

ERSR_R[PR" ZNQR Of 5_\NaVNm" N_OVa_NaV\[ aRNZ a\ aUR 3b’
Investigation during the Kaplan Opening

13 July 2015 Written request by Mr Misetic to his contact Vanja Marusic (USKOK)
for further documents

14 July 2015 Response from Ms Marusic to the effect that she would provide the
documents obtained from Austria; due to the size of the documents
the scanning would take several days

July 2015 5\ZZb[VPNaV\[ Of HF>B>\S aUR _R'a\S aUR 8VYR" a\ 5_\NaVNm]

arbitration team for use in this arbitration

15 August 2015

The entire File submitted by Croatia with its Reply

a_ VN[

10 September
2015

Request sent by MOL to Croatia for the disclosure of all
correspondence between Croatia and Austria with regard to the
Files (i.e. request for Mutual Legal Assistance etc.)

Mid-September
2015

Meeting between Mssrs Kara and to discuss the content of the
Files

21 September
2015

Completion by MOL of the translation of the Austrian Files

1 October 2015

Production by Croatia to MOL of further untranslated documents

5 October 2015

Completion by MOL of the translation of the documents produced by
Croatia

16 October 2015

FbOzZV"V\[\S @B?m" ERW\V[QR_ dVaU aUR 7[TYV U a_N['YNaW\
Austrian Files presented as its own exhibit

[\S aUR

10 November
2015

?Raa_ NQQ_R RQ Of @NT(4R_a PU& m” N[Q 6_
_R]_R'R[aNaVcR a\5 \NaVNm" N_OVa NaV\[aRNZ$@ >N N _ R
enquiring about the origin and the use of the Files in this arbitration.

NQ V[ P\J{%

11 November
2015

Mr Bertsch QV_RPaRQ Of 5 \NaVNm™ N_OVa_NaV\[ aRNZ a\ aUR |
Austrian Authorities and the Croatian Ministry of Justice, along with
an inquiry by Croatia whether Mr had signed a confidentiality
agreement before seeing the confidential documents

 RYRcN[a

13 November
2015

@B?m" N]]YVPNaV\[ a\ RePYbQR aUR 3b'a_VN[ 8VYR" 'bOZVaaR

16 November
2015

The Austrian Files admitted de bene esse.






