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Arbitration Court of St. Petersburg and Leningrad Region
191124, St. Petersburg, 6 Smolny St. http://www.spb.arbitr.ru

In the name of the Russian
Federation

St. Petersburg DE CISION
January 22, 2024 Case No. A56-124094/2023

The resolutive part of the decision was announced on January 12,

2024. The full text of the decision was made on January 22, 2024.

The Arbitration Court of St. Petersburg and the Leningrad Region composed of: Judge Y.S.
Syurina,

while keeping the minutes of the court session by the secretary Alekseeva D.S.
having considered in court session the case on the application:

applicant: public joint stock company Gazprom TIN 7736050003

Interested party: joint stock company "National Joint Stock Company

"Naftogaz of Ukraine" reg. number 20077720

on prohibition to continue the proceedings in a foreign arbitration

with participation of

plaintiff: P.A. Karpenko, power of attorney dated 02.06.2020, D.V. Sivov, power of
attorney dated 08.09.2023.

Respondent: did not appear, notified

yC TAHOHO B HJI :

public joint stock company "Gazprom" INN 7736050003, has applied to the
Arbitration Court of St. Petersburg and Leningrad region with the statement of claim to
the joint stock company "National Joint Stock Company "Naftogaz of Ukraine" reg.
number 20077720, with the requirement to prohibit to continue the proceedings 27245/GL

B International arbitration
Court of International Chamber of Commerce.

At the court session on 12.01.2024 the Applicant requested to attach additional
documents to the case file. The request was satisfied, the documents were attached to the
case file by the court.

NAK Naftogaz of Ukraine JSC, duly notified, did not send any representatives to the
court session, did not submit any objections to the motion.

In accordance with paragraph 3 of Article 156 of the APC RF in the absence of the
plaintiff and (or) the defendant, duly notified of the time and place of the hearing, the
court has the right to consider the case in their absence.

The Arbitration Court, in accordance with Article 137 of the Arbitration Procedural
Code of the Russian Federation completed the preliminary hearing and proceeded to trial.

Having examined the case materials, having assessed the evidence collected on the
case in the aggregate and interrelation, the court found that the claimed claims are subject
to satisfaction on the following grounds:
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As follows from the case materials, between PJSC Gazprom, the Russian Federation,

AO
"NAK "Naftogaz of Ukraine", Ukraine, was concluded the Agreement dated 30.12.2019
on the provision of services for the organization of natural gas transportation through the
territory of Ukraine.

Under the Agreement, NJSC Naftogaz of Ukraine undertook to organize transit
transportation of gas owned by PJSC Gazprom through the entire territory of Ukraine via
pipelines for the purpose of subsequent transfer of this gas to European consumers; PJSC
Gazprom undertook to pay for these services.

In order to execute the Agreement, the parties approved the scheme and volumes of gas
acceptance and transfer from PJSC Gazprom on the border between Russia and Ukraine at
two points: Suja and Sohranovka.

On 10.05.2022, Naftogaz of Ukraine refused to fulfill its obligations at one of the two
points (Sohranivka) and demanded to transfer all gas volumes only through the second
point (Suja).

PJSC Gazprom refused to fulfill such a demand and stopped paying for the unfulfilled
services of Naftohaz Ukrainy for gas transportation through the Sohranivka point.

Naftogaz of Ukraine believes that gas volumes from the Sohranivka point, which
ceased operation, were to be redirected and transferred to Naftogaz of Ukraine for
transportation through the second point (Suja), and the mere fact that Naftogaz of Ukraine
did not provide services at the Sohranivka point does not release PJSC Gazprom from the
obligation to pay for such services.

In this regard, Naftogaz of Ukraine filed a claim with the International Arbitration
Court of the International Chamber of Commerce (France, hereinafter - Foreign
Arbitration) to recover from PJSC Gazprom USD 150,107,043.86 in arrears and penalties.
The claim was filed in the International Arbitration Court of the International Chamber of
Commerce (France, hereinafter referred to as the Foreign Arbitration Court) to recover
from PJSC Gazprom USD 150,107,043.86 in arrears, as well as penalties and court costs
under the Agreement on provision of gas transportation services through Ukraine. Venue
for the proceedings - Switzerland

On 16.09.2022 PJSC Gazprom received a notice (claim) from AO NAK Naftogaz of
Ukraine about the proceedings in the Foreign Arbitration Court.

Despite PJSC Gazprom's objections, on 15.02.2023 the Foreign Arbitration Court
granted permission to consider the claims of AO NAK Naftogaz of Ukraine.

On 21.08.2023 the Foreign Arbitration notified PJSC Gazprom about the formation of
the arbitration tribunal and the transfer of case 27245/GL to it for consideration. Thus, on
the territory of the foreign state the arbitration proceedings against PJSC "Gazprom" are
considered to be initiated.

"Gazprom is deemed to have commenced.

The applicant requests to prohibit the continuation of proceedings in a foreign court
in disputes involving persons in respect of whom restrictive measures have been imposed.

Having examined the case file, having heard the applicant's arguments, the court
came to the following conclusions.

Pursuant to Article 248.1(2)(3) and Article 248.2 of the APC RF, a Russian legal
entity in respect of which a foreign state, a state association and/or union and/or a state
(interstate) agency of a foreign state or a state association and/or union (hereinafter -
foreign public-law entities) has applied restrictive measures, in disputes with its
participation has the right to an anti-suit injunction against the person who initiated the
proceedings in a foreign court, an international commercial court or an international
commercial organization.
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Such an injunction is imposed by an arbitration court of a constituent entity of the
Russian Federation at the location of the applicant Russian legal entity (Article 248.2(1)
of the APC RF).

The application for an anti-suit injunction shall, among other things, obligatorily
specify the circumstances confirming the exclusive competence of arbitration courts in the
Russian Federation to hear the dispute (paragraph 4 of part 2 of Article 248.2 of the APC
RF).

In accordance with part 2 of Article 247 of the APC RF, arbitration courts in the
Russian Federation shall consider economic disputes and other cases related to
entrepreneurial and other economic activities with the participation of foreign persons and
referred to their exclusive competence in accordance with Articles 248 and 248.1 of the
APC RF.

Issues of the exclusive competence of Russian arbitration courts in disputes

involving persons in respect of whom foreign public-law entities have applied restrictive
measures a r ¢ regulated by Article 248.1 of the APC RF.
248.1 OF THE APC RF. According to part 1 of this article, the absence of an arbitration
agreement (arbitration clause) between the parties places the dispute between them within
the exclusive competence of Russian arbitration courts. In the present case, such an
agreement between the parties has been reached, therefore Part 1 of the said Article is not
applicable.

At the same time, according to part 4 of this article, the exclusive jurisdiction of
arbitration courts in the Russian Federation also includes cases where such an agreement
is not enforceable due to the application of restrictive measures to one of the parties to the
dispute by a foreign public-law entity that impedes such person's access to justice.

Within the meaning of the said norm, the application of restrictive measures in
itself already creates obstacles to access to justice for the Russian party, therefore, its
unilateral expression of will expressed in procedural form is sufficient to transfer the
dispute under the jurisdiction of Russian arbitration courts.

The legislator's way of stating paragraph 4, part 2, paragraph 2, article 248.2 of the
APC RF, according to which the circumstances confirming the impossibility of enforcing
the arbitration clause shall be indicated by the applicant if they exist, also confirms that
there is no need to prove the impact of restrictive measures on the enforceability of the
arbitration clause. This wording of this provision emphasizes the optionality of proving
these circumstances.

Articles 248.1 and 248.2 have been supplemented to the Procedural Law by
Federal Law No. 171-FZ dated 08.06.2020 "On Amendments to the Arbitration
Procedural Code of the Russian Federation in order to protect the rights of individuals and
legal entities in connection with restrictive measures imposed by a foreign state, a state
association and/or union and/or a state (interstate) agency of a foreign state or a state
association and/or union". It follows from the explanatory note to the draft of this federal
law that the purpose of adopting these norms was to establish guarantees to ensure the
rights and legitimate interests of certain categories of citizens of the Russian Federation
and Russian legal entities in respect of whom restrictive measures have been imposed by
unfriendly foreign states, since such measures effectively deprive them of the opportunity
to defend their rights in courts of foreign states, international organizations or arbitration
courts located abroad.
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Thus, from a systematic interpretation of the above legal norms and taking into
account the objectives of legislative regulation, it follows that the mere fact that restrictive
measures have been imposed on a Russian person involved in a dispute in international
commercial arbitration outside the territory of the Russian Federation is presumed to be
sufficient to conclude that such a person's access to justice is restricted.

Restrictive measures are, firstly, of a personal nature, i.e. addressed to a specific
person personally, and secondly, of a public nature, i.e. generally binding and based on the
power and authority of public state power. The imposition by foreign states of restrictive
measures (bans and personal sanctions) against Russian persons strikes them in their
rights at least reputationally and thus knowingly puts them in an unequal position with
other persons.

In such circumstances, doubts are justified that a dispute involving a person located
in a state that has applied restrictive measures will be considered in the territory of a
foreign state that has also applied restrictive measures, in compliance with fair trial
guarantees, including those relating to the impartiality of the court, which is one of the
elements of access to justice.

Thus, a Russian legal entity subject to restrictive measures may apply to an
arbitration court in the Russian Federation with an application for a prohibition to initiate
or continue proceedings in the relevant foreign court (international commercial
arbitration) if restrictive measures are imposed on such a Russian legal entity by a foreign
state. In this case, no separate proof of difficulty in access to justice in a foreign state is
required.

In accordance with part 1 of article 248.2 of the APC RF, a Russian legal entity in
respect of which proceedings have been initiated in an international commercial
arbitration located outside the territory of the Russian Federation in respect of disputes
referred to in article 248.1 of the APC RF may apply to the arbitration court of the
constituent entity of the Russian Federation at the place of its location with a request to
prohibit the continuation of such proceedings in an international commercial arbitration
located outside the territory of the Russian Federation.

Article 54, paragraph 2, of the Civil Code of the Russian Federation establishes
that the location of a legal entity is determined by the place of its state registration in the
territory of the Russian Federation by specifying the name of the locality (municipality).

According to information from the Unified State Register of Legal Entities the
address of state registration of PJSC Gazprom (OGRN: 1027700070518) is: St.
Petersburg, VN.TER.G. LAKHTA-OLGINO MUNICIPAL DISTRICT, LAKHTINSKY PRKT, D. 2, K.
3, STR. 1.

Thus, the Arbitration Court of St. Petersburg and the Leningrad Region is
competent to consider the application of PJSC Gazprom to prohibit a foreign person from
continuing the proceedings in the international commercial arbitration - the International
Arbitration Court of the International Chamber of Commerce (France).

Dispute under the Agreement between PJSC Gazprom, Russian Federation, and AO
"NAK Naftogaz Ukrainy", Ukraine, is to be examined by the Arbitration Court of St.
Petersburg and Leningrad Region, as PJSC "Gazprom" is currently subject to measures
against PJSC "Gazprom".

"Gazprom is currently subject to restrictive measures imposed by foreign states, which create
obstacles for the company.
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by foreign states, which create obstacles to access to justice.

Taking into account the above circumstances, the court concluded that there are
currently no prospects for an impartial, objective, comprehensive and fair trial
administered by the International Arbitration Court of the International Chamber of
Commerce (France) in respect of PJSC Gazprom.

It is extremely difficult and unpromising to organize representation of PJSC
Gazprom's interests in foreign arbitration for objective technical, economic and political
reasons.

Thus, the above-mentioned circumstances in the aggregate indicate that the

Arbitration Court of St. Petersburg and the Leningrad Region has exclusive jurisdiction to
hear the dispute between PJSC Gazprom, Russian Federation.
"Gazprom, Russian Federation, and NAK Naftogaz Ukrainy, Ukraine, as well as the
existence of grounds to prohibit NAK Naftogaz Ukrainy, Ukraine from continuing the
proceedings in a foreign arbitration on the dispute against PJSC Gazprom, in accordance
with the provisions of Article 248.2 of the APC RF.

Evaluating in accordance with Art. 71 of the APC RF presented by the party
evidence, in their totality and interrelation, based on the actual circumstances of the case,
guided by the provisions of current legislation, the legal position set forth in the Decree of
the Constitutional Court of the Russian Federation of 09.07.2021, came to the conclusion
that the arbitration clause puts AO
"NJSC Naftogaz of Ukraine in an advantageous position compared to PJSC Gazprom, since
under the conditions of the current legislation in force, the arbitration clause puts JSC
"Gazprom, as under the current US sanctions regime against PJSC Gazprom its
opportunities to protect its rights and economic interests are significantly limited
(including limited opportunities to finance the costs of foreign arbitration proceedings in a
foreign jurisdiction, to represent its interests).

Guided by Articles 110, 167-170, 248.1, 248.2 of the Arbitration Procedural Code
of the Russian Federation, the court

reshil:

To prohibit joint-stock company "National joint-stock company
"Naftogaz of Ukraine" reg. number 20077720, to continue the proceedings 27245/GL in
the International Court of Arbitration of the International Chamber of Commerce in the
dispute between JSC "National Joint Stock Company "Naftogaz of Ukraine" and PJSC
"Gazprom".

In case of non-execution by the joint stock company "National Joint Stock
Company "Naftogaz of Ukraine" reg. number 20077720 of this decision on the prohibition
to continue the proceedings, to recover from the joint stock company "National Joint
Stock Company "Naftogaz of Ukraine" reg. number 20077720, in favor of the public joint
stock company "Gazprom" INN 7736050003, 150 107 034, 85 USD. USD in rubles at the
exchange rate of the Central Bank of the Russian Federation on the date of payment.

To recover from the joint stock company "National Joint Stock Company
"Naftogaz of Ukraine" reg. number 20077720, in favor of the public joint stock company
"Gazprom" INN 7736050003, expenses on the paid state duty in the amount of 206,000
roubles.

The decision may be appealed to the Thirteenth Arbitration Court of Appeal within
one month from the date of adoption.

Judge The electronic signature is valid. Syurina Y.S.

ES data: Certification Center Treasury of Russia Date
12.10.2023 9:49:00 AM.
To whom issued Syurina Yulia Sergeevna
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ApoOutpaxublii cya ropoga Canukr-IlerepOypra u Jlenunrpaackou o0/1acTu
191124, Cankr-IlerepOypr, yi. CmonsHOTO, 1.6
http://mwww.spb.arbitr.ru

Nmenem Poccuiickoit @eaepanuu

PEINEHUE
2.Canxm-Ilemepoype
22 aneapsn 2024 200a Jeno Ne A56-124094/2023

Pe3omoTuBHas yacTh perieHus oobsasiaeHa 12 ssuBaps 2024 ropa.

[Tonuplii TekcT perenust u3rotopiaeH 22 supaps 2024 roxa.

ApOutpaxubiii cyn ropoma Cankrt-lIletepOypra m JleHuHTrpajackoik oOmacTh B COCTaBe:
cynsu Cropunoit FO.C.,

MIpU BEJICHUH MIPOTOKOJIA CyfeOHOro 3acenanus cekperapem AnekceeBont J.C.

paccMoOTpeB B Cy1I€OHOM 3acelaHUM JIENI0 MO 3asBJICHHUIO:

3asBUTEINb: MyOMuHOe akunonepHoe obmectso "["asmpom" MHH 7736050003
3alHTEpPECOBAaHHOE JIMIIO: aKIMOHEepHOoe o0miecTBo «HarmonanbHasi akMoOHepHass KOMIaHUs
«HadTtorasz Ykpaunsm» per. Homep 20077720

0 3aIpeTe MpoAOoIKaTh pa30upaTeabCTBO B HNHOCTPAHHOM apOUTpaxke

IPU y4aCTHH

uctua: Kapnenko II.A. noBepennocts ot 02.06.2020, CuoB [[.B. noBepeHHOCTH OT
08.09.2023

OTBETYMKA: HE SIBUJICS, U3BELICH

YCTAHOBHJI:

nyonuaHoe akmuoHepHoe oOmectBo "Tasmpom" HWMHH 7736050003, obOpatuiock B
ApOutpaxubiii cyn ropoma Cankt-lIlerepOypra u JIeHMHrpaackoil OOIacTH C HCKOBBIM
3asBJICHUEM K aKIIMOHEpHOMY o01ecTBy «HanuonanbHas akuuonepHas komnanus «Hagroras
Ykpaunb per. Homep 20077720, ¢ TpeOGoBaHHWEM O 3ampeTe MPOIOJKATh Pa30MPATEIHLCTBO
27245/GL B MesxtyHapoaHOM apOUTpaKHOM cyne
Mex1yHapOJHO TOProBOM ManaThl.

B cyne6HoM 3acemanmm 12.01.2024 3asBuTens XoAaTaliCTBOBAI O NPHUOOIICHUH K
MaTepuanaM Jiena JIOMOJIHUTEIbHBIX JTOKYMEHTOB. X0aTaliCTBO YAOBJIETBOPEHO, TIOKYMEHTHI
MPHOOILEHBI CYJIOM K MaTepualiaM jeJa.

AO «HAK «Hadroraz VYkpauHbl», H3BEUICHHOE Ha/IeXKalluM o0pa3oMm, B cyaeOHOe
3acejaHue MPEICTABUTENEH HE HAIPABUIIO, BO3PAKEHU, XOAATAICTBO HE MPEACTABUIIO.

B coorBerctBuu ¢ nmynktom 3 crateu 156 AIIK P® npu HesBke B cyneOHOe 3acenaHue
apOUTpaXHOrO0 CyAa HMCTHA W (WJIM) OTBETYMKA, HAUICKAINUM O0pa3oM H3BEIICHHBIX O
BPEMEHH M MeCTe CyIeOHOro pazOupareibCTBa, CyJ BIPaBE pPACCMOTPETh JEI0 B HX
OTCYTCTBHUE.

ApOuTpakHblii cyn, B mopsjke ctatbu 137 ApOUTpa)kHOrO IMpPOLECCYalIbHOTO KOJEKca
Poccuiickoit @enepannu 3aBepiini MpeABapUTEIbHOE Cy/leOHOE 3acelaHHEe M Tepelien B
cyneOHoe pa30oupaTenbCTBO.

HccnenoBaB Matepuaibl Jeia, OLEHUB COOpaHHblE IO JeNly JO0Ka3aTelbCTBa B
COBOKYITHOCTH M B3aWMOCBSI3U, CYJl YCTAaHOBWJ, YTO 3asBJICHHBIC TPEOOBAHUS TMOJJICKAT
YJIOBJIETBOPEHUIO MO CIIEIYIOLUM OCHOBAHHUSM:
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Kak cnenyer u3 marepuanon aena, Mmexay [IAO «I"aznpom», Poccuiickas @enepanus, AO
«HAK «Hadtora3 Ykpauns», Ykpauna, obuio 3akimroueHo Cornamenue ot 30.12.2019 00
OKa3aHWM yCIYI IO OpraHu3aldy TPAHCHOPTUPOBKHU IMPHUPOJHOrO Ta3a 4epe3 TEPPUTOPHUIO
YKpauHsl.

[To Cornamenuto AO «HAK «Hadrorasz Ykpauns 00s3aCsi OpraHU30BaTh TPAH3UTHYIO
TpaHCTIOPTUPOBKY NpuHapIexkaiiero [IAO «I"a3nmpom» raza yepe3 BCIO TEPPUTOPUIO Y KPAHHBI
o TpyoompoBOjaM C MLEJIbI0 MOCIEAyIoIIel MepeJayd JaHHOrOo ra3a eBpONeHCKUM
norpedurersiv; [TAO «"a3mpom»pu 3TOM 00s13a51Csl JaHHBIE YCITYTH OIJIaTUTh.

Jns ucnonnenust CorjamieHus CTOPOHBI YTBEPIMJIA CXeMy U 00bEMBI pUéMa-riepeaun
raza or [TAO «l'asmpom» Ha rpanunie Poccum u Ykpaunbel Ha JIByX myHkrax: Cymka u
CoxpaHOBKa.

10.05.2022 AO «HAK «Hadtoraz VYkpauHs» OTKa3zajicsi OT HCHOIHEHUS CBOUX
00s13aTeNbCTB 1O OJHOMY W3 JBYX YyKa3aHHbIX NIYyHKTOB (CoxpaHOBKa) M IOTpedoOBal
nepeaaBaTh Bce 00BEMBI Ta3a TOJBKO Yepe3 BTopoi myHKT (Cymka).

Bomonuute Takoe TpedoBanue ITAO «["a3mpom» oTkazajics W IepecTal OIJIauuBaTh
uesbinoiHeHHbIe AO «HAK «HadTtoraz Ykpauns» yciyru mo TpaHCIIOPTHPOBKE raza 4depe3
myHKT CoxpaHOBKa.

AO «HAK «Hadroraz YkpauHb monaraer, 4To 00beMBbI raza ¢ MPEeKpPaTUBIIEro paboty
nynkta CoxpaHoBKa momiexanu mnepeHanparieHuto u nepegade AO «HAK «Hadroras
VYKpauHbl» Ui TPaHCIOPTHPOBKH dYepe3 BTopoi myHKT (Cymka), a cam mo cebe ¢akr
neokazanus AO «HAK «Hadrora3 Ykpausasny yciyr o myHKTy COXpaHOBKa HE OCBOOOX/TaeT
ITAO «I"a3mpom» OT 005I3aHHOCTH OIJIAYMBATH TAKHE YCITYTH.

B cBmu ¢ stum AO «HAK «Hadtoraz VYkpaunbe» obpatuwics B MexIyHapOIHBIH
apOuTpakHblid cyq MexayHapomHol ToproBod manatel (Dpanmus, nainee - MHocTpaHHBIN
apbutpax) c TpeboBanueM B3bickaTh ¢ [IAO «["azmpom» 150 107 043,86 nomn. CLIA
3aJI0JDKEHHOCTH, a TaKXe HEYCTOMKY M cyaeOHble pacxonbl mo CoriameHuro o0 oKa3zaHUU
yCIOyr MO TPaHCHOPTHUPOBKE Tra3a depe3 TEpPPUTOpPHI0 YKpauHbl. MecTo MpoBeacHUS
pa3ouparenbcTa - [IBeliapus

16.09.2022 B ITAO «l"azmpom» moctymmio yBeaomsienue (uck) AO «HAK «Hadroras
VYKpauHbl» 0 IPOBEACHUH pa3zduparenbcTBa B IHOCTpaHHOM apOUTpake.

Hecmorps na Bozpakenus [TAO «["asmpom», 15.02.2023 u3 WHoctpanHoro apoutpaxa
oCcTynuiIo paspenienue paccmorpeTs TpedoBanus AO «<HAK «Hadrora3 Ykpaune.

21.08.2023 Hnoctpanusiii apbutpax ysemommia IIAO «["azmpom» o ¢dopmupoBanuun
cocraBa apOuTpaka u mnepemade emy aena 27245/GL na paccmorpenue. Takum oOpa3om, Ha
TEPPUTOPUU HHOCTPAHHOTO TroOCydapcTBa apOUTpakHoe pa3duparenbcTtBo mnpotuB ITAO
«["a3mpom» cuuTaeTCs HAYaThIM.

3asiBUTENIb MPOCHUT 3aMpPeTUTh MPOJOKATh pa30upaTensCTBa B HHOCTPAHHOM CYAE 1O
CriopaM C Yy4YacTHEeM JIML, B OTHOIIEHHH KOTOPHIX BBEAEHBI MEpPbl OrPAaHUYUTEIHLHOIO
Xapakrepa.

HccnenoBaB marepuanbsl Jena, BBICIAYIIAB JOBOABI 3asBUTENS, CyJ MNPUIIET K
CJIEIYIOILIMM BBIBOJIAM.

CornacHo nyHkty 2 yactu 3 cratbu 248.1, cratbe 248.2 AIIK P®, poccuiickoe
IOPUANYECKOE JIMI0, B OTHOLUIEHMH KOTOPOr0 MHOCTPAHHOE I'OCYAApPCTBO, T'OCYIapCTBEHHOE
o0beuHEeHNe U (WUJIM) COI03 U (WMJIM) TOCYAapCTBEHHOE (MEXTOCyJapCTBEHHOE) YUpEKICHHE
MHOCTPAHHOTO TOCYAapCTBa WM TOCYyJapCTBEHHOr0 OOBEAMHEHMS W (UIU) coro3a (manee -
MHOCTPAHHBIE IyOJIMYHO-TIPABOBbIE O0pA30BaHUs) NPUMEHUIM MEpPbl OrPaHUYUTEILHOTO
XapakTepa, MO CIOpaM CO CBOMM Y4YacTHEM HMEET IpaBO Ha AHTUUCKOBOM 3ampeT B
OTHOIICHUU  JIMIA, HMHULUUPOBABIIETO  pa30UpaTeNbCTBO B  HMHOCTPAHHOM  CYJIE,
MEXIYHAPOAHOM KOMMEpPUYECKOM apOuTpake, HAXOSIIUXCSA 3a TpeIelIaMd TEePPUTOPUU
Poccuiickoit @enepanuu.
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Takoii 3anper HaylaraeTcsi apOUTPaXKHBIM CyZoM cyobekTa Poccutickoit denepanun mo
MECTY HAaXOXXICHUS POCCHICKOrO IOPUAWYECKOro Jnia - 3asBuTens (myHKT 1 ctatbu 248.2
AIIK P®).

B 3asgBnenun o0 aHTMMCKOBOM 3alpeTe MOMHMO MPOUYEro B 00S3aTENbHOM IMOPSJIKE
YKa3bIBAIOTCSI  OOCTOSITENBCTBA,  MOATBEPXKIAIOIIME  HUCKIIOUUTENBbHYIO — KOMIIETEHIIUIO
apOuTpaxHbIx cynoB B Poccuiickoii denepannu mo paccMOTpeHuto cropa (IyHKT 4 4acT 2
crathu 248.2 AIIK PD).

B coorBerctBHuM ¢ yactbio 2 ctathu 247 AIIK PO apbutpaxkusie cynbl B Poccuiickoit
@denepaiud  pacCMAaTPUBAIOT OSKOHOMUYECKHE CIOpbI M JpYrHe [ella, CBSI3aHHBIE C
MPEAIPUHUMATEIBCKON U MHOW IKOHOMHMYECKOM JESTENBHOCTBIO C Y4aCTHEM HMHOCTPAHHBIX
JUI] W OTHECEHHBIE B COOTBETCTBUU coO crathsimMu 248 u 248.1 AIIK P® k wux
UCKIIIOYMTEIbHON KOMIIETCHIINH.

Bonpocsl HCKIIOYMTENBHOW KOMIIETEHIIMM POCCUHCKHUX apOUTpa)XXHbIX CYIOB IO
CIlOpaM C Y4YacTHEM JIMI, B OTHOUIEHHMH KOTOPBIX HHOCTPAHHbIE MYOIWYHO-TIPABOBHIE
00pa3oBaHusl MPUMEHWIN MEpbl OTPaHUYHUTEIBHOTO XapakTepa, yperylHpOBaHbl CTaThel
248.1 AIIK P®. CormacHo dyacté 1 9TOM CTaTbl OTCYTCTBHE MEXKIY CTOPOHAMHU
apOuTpaxxHOrO corjameHus (apOUTPaKHOM OrOBOPKH) OTHOCUT CHOp MEXIy HHUMH K
UCKIIIOYMTEIbHON KOMITETEHIIMM POCCUMCKUX apOMTpakHBIX Cyl0B. B maHHOM cilyuae Takoe
COTJIallIEeHHE MEXAy CTOPOHAMHU JOCTUTHYTO, B CBSI3M C 4Y€M 4YacTb | Ha3BaHHOM cTaThbU
IIPUMEHEHHUIO HE MOUIEKUT.

B TO ke Bpems coriacHo 4yactu 4 3TOH CTaThU K MCKJIIOUUTENBHON KOMIIETEHLUU
apOuTpaxHbIX cynoB B Poccuiickoit denepanuu OTHOCATCS Takke U JieNla, eclu MOoA0OHOoe
COIVIALIECHHWE HE MCIOJIHMMO IO INPUYMHE INPUMEHEHHS B OTHOLIEHMHM OJHOIO W3 JIUI,
YYacTBYIOLUIMX B CIOpE, Mep OrpaHUYUTEIBHOIO XapakTepa HWHOCTPAHHBIM MyOJIMYHO-
IIPaBOBBIM 00pa30BaHUEM, CO3JJAIOIIUM TaKOMY JIMILY IPEMSATCTBUS B JOCTYIIE K IPABOCYIMIO.

Ilo cmbicily Ha3BaHHOW HOPMBI camMO IO cebe MPUMEHEHHE MEp OrpaHUYUTEIHHOIO
XapakTepa yXe CO3/1aeT POCCHIICKON CTOpOHE MPEMSTCTBUS B JOCTYIIE€ K MPAaBOCYAUIO, B CUITY
4ero JJIs IepeBo/ia Cropa 1o IPUCAUKIIMIO POCCUMCKUX apOUTPaKHBIX CY/I0B JOCTATOYHO €€
OJTHOCTOPOHHETO BOJIEU3bSBICHHUS, BBIPA)KEHHOTO B MTPOLIECCYalIbHOM (popme.

OtcyrcTBHE HEOOXOAMMOCTH B 00s3aTEIbHOM TOpSAIKE JI0Ka3blBaTh BIIMSHUE
OTpAaHUYUTENFHBIX ~Mep Ha BO3MOXXHOCTH  HCIIONHEHHSI  apOUTPaXKHOH  OTOBOPKHU
MOJITBEPKIACTCS U UCIIOIB30BAaHHBIM 3aKOHO/IATENIEM CIIOCOOOM M3JIOKEHUS MyHKTa 4 yacTu 2
cratbm  248.2 AIIK P®, cormacHo KOTOpoMy OOCTOSITENBCTBA, IMOATBEPIKIAIOIINE
HEBO3MOYKHOCTh HCIIOJHEHHUS! apOUTpPa)KHOW OrOBOPKH, YKa3bIBAIOTCS 3asBUTENIEM IPHU UX
Hanmyuu. Takas pelakius 3Toi HOpMbI OJUEPKHUBAET (PaKyIbTaTUBHOCTh JIOKAa3bIBAaHHSI ITHX
0OCTOSITENBCTB.

[TporeccyanbHbIi 3aKOH JTOMOMHEH CcTaThsiMu 248.1 u 248.2 denepaibHBIM 3aKOHOM
or 08.06.2020 Ne 171-®3 "O BHeceHMM HU3MEHEHUH B ApOUTPaXHBIH MpolecCyaTbHBIN
kozekc Poccuiickoit @enepauuu B HENAX 3alIUTHI MpaB (PU3MUECKUX U FOPUIUYECKUX JIUIL B
CBSI3M C MepaMH OTPaHHYUTENIBHOTO XapaKTepa, BBEACHHBIMH WHOCTPAHHBIM TOCYIapCTBOM,
rOCyAapCTBEHHbIM OOBEAMHEHWEM U (WJIM) CO030M U (WIHM) TOCYAapCTBEHHBIM
(MEXrocyaapCTBEHHBIM) YUYPEXKJACHUEM HHOCTPAHHOI'O TOCYJapCTBa WIIM TOCYJapCTBEHHOTO
oobeauHeHuss W (uiau) coro3a". M3 TMOSCHUTENbHOM 3amMCKU K TPOEKTY JaHHOTO
(denepalbHOrO 3aKOHA CJEIyeT, 4TO Lelb HPHUHATHS YyKa3aHHBIX HOPM 3aKilodalach B
YCTQHOBIIEHUHU TapaHTUN OOecledeHHs MpaB U 3aKOHHBIX MHTEPECOB OTIENBHBIX KaTeropuit
rpaxaad Poccuiickon @enepauy U pOCCUMCKUX IOPUIUYECKUX JIUL, B OTHOILIEHUN KOTOPBIX
HEeAPYXKECTBEHHBIMU MHOCTPaHHBIMU rocyaapcTBaMu ObuIH BBEJICHBI Mepbl
OrpaHUYUTENFHOIO XapakTepa, IOCKOJIbKY IOJ00HbIE Mepbl (DaKTHUYECKH JHUIIAIT HX
BO3MOKHOCTHU 3alUINATh CBOM IpaBa B CYAAaX MHOCTPAHHBIX I'OCYAAPCTB, MEXIYHAPOIHBIX
OpraHM3alMIX WU TPETEUCKUX CylaX, HaXOASIINXCS 3a IpeaesiaMu TeppuTopun Poccuiickoit
denepanuu.
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Takum o00pa3oM, K3 CHUCTEMHOrO TOJKOBAHUS MPUBEIEHHBIX IMPABOBBIX HOPM U C
y4EeTOM LieNiel 3aKOHOAATENIHOIO PETYIUPOBAHUS CIEIyeT, YTO caM Mo ceOe (akT BBEICHUS B
OTHOILIEHUHU POCCUICKOrO JHIA, YYaCTBYIOLIETO B CIIOPE B MEXIYHAPOIHOM KOMMEPYECKOM
apOuTpaxe, HaxoIAIIMXCS 3a mpenenamu Ttepputopuu Poccuiickoii denepauuu, Mep
OrpaHMYUTENFHOTO XapaKTepa, MPearonaraeTcsi J0CTaTOYHbIM Ul BBIBOJA 00 OrpaHUYECHUHU
JOCTYTIAa TaKOr'o JIMIA K IPABOCYINIO.

OrpaHn4uTenbHbIE MEPHI MMEIOT, BO-TIEPBBIX, JIMUHBIM XapakTep, T.€. aJpeCcOBAaHbI
KOHKPETHOMY JIMIly [I€pCOHAlbHO, a B BO-BTOpBIX, IYOJIMUYHBIM XapakTep, TO €CTh
0011e00s13aTeIbHbl 1 OCHOBAHBI Ha CUJIE M aBTOPUTETE MyOIMYHON TOCY/IapCTBEHHOM BIIACTH.
BBenenne WMHOCTpaHHBIMM  TOCYAAPCTBAMHM  OIPAHUYUTENBHBIX Mep  (3alpeToB U
MEPCOHAIBHBIX CAaHKIMW) B OTHOLIEHHMM POCCHUMCKHX JIUI[ MOpakaeT HX B IpaBax Kak
MHUHUMYM PEMYTALHOHHO U TEM CaMbIM 3aBE€JOMO CTaBUT X B HEPABHOE MOJIOKEHNUE C MHBIMU
JIMLAMH.

B Takux ycioBusX BIOJHE ONpaBIaHHbI COMHEHHS B TOM, YTO CIIOP C Yy4aCTUEM JIMLA,
HaXOJIAIIErocsi B rocyAapcTBe, MPUMEHUBILIEM OTPaHUYHUTENIbHbBIE MEphI, OyJIeT PacCCMOTPEH Ha
TEPPUTOPUU MHOCTPAHHOI'O TOCYAAPCTBA, TaK)KE€ MPUMEHUBLIETO OIPaHUYUTEIbHBIE MEPHI, C
COOJIFOJICHUEM TapaHTUH CHpPaBEIMBOTO CyAeOHOro pa3OupareiabcTBa, B TOM UHCIE
Kacaromuxcs OeCpUCTPACTHOCTH CyZa, YTO COCTAaBJISECT OJMH M3 3JIEMEHTOB JOCTYITHOCTH
MIPaBOCYAMS.

Takum 00pa3zoM, poCCHICKOE IOPHINYECKOE JIUIO, B OTHOIIEHUU KOTOPOI'O BBEIEHBI
Mepbl OrPaHUYUTENBHOIO XapaKTepa, BlipaBe o0paTUThcs B apOUTpakHbld ¢yl B Poccuiickoit
@denepanuu ¢ 3asABICHUEM O 3alpeTe MHUIMUPOBATh WM MPOAOIDKATh pa3OMpaTeiabCTBO B
COOTBETCTBYIOILIEM MHOCTPAHHOM Cy/e (MEKIYHAPOAHOM KOMMEPUYECKOM apOUTpaxke), €Cliu B
OTHOIIEHUM TAaKOr0 POCCUMCKOrO HOPHUAMYECKOrO JIMIA@ HWHOCTPaHHBIM TI'OCYJapCTBOM
IIPUMEHSIIOTCSI MEpbl OrpaHUYUTENBHOrO Xapakrepa. IIpm 3TOM oOTAenpHOE AOKa3bIBaHUE
3aTPYAHEHHUS B JOCTYIE K IPAaBOCY/NIO B MHOCTPAHHOM I'OCYAApCTBE HE TpeOyeTcsl.

B coorBerctBun ¢ uyacteio 1 crateu 248.2 AIIK P® poccuiickoe 0OpUANYECKOE
JUIO, B OTHOIIEHUH KOTOPOTO WMHULMUPOBAHO pPa30UPATENLCTBO B  MEXKAYHAPOIHOM
KOMMEPUYECKOM apOMTpa)ke, HaXOIAIMMCSA 3a TMpeaesiaMu TeppuTopunu Poccuiickoit
denepanyy, 1o cropaMm, yka3aHHbIM B crtatbe 248.1 AIIK P®, BmpaBe oOpatuThcs B
apOuTpaxkHslii cyn cyobekra Poccuiickort ®enepanyii Mo MECTy CBOETO HaXOXKJICHUS C
3asBJICHHEM O 3ampere MpoJODKaTh TaKoe pPa3OUpaTenbCTBO B MEXKIYHAPOAHOM
KOMMEpPUYECKOM apOuTpaxke, HaXOIJIIMMCS 3a MpeaenaMu Tepputopun Poccuiickoit
denepanuu.

B nynkre 2 crateum 54 I'paxkpanckoro koxekca P® ycTaHOBIEHO, YTO MECTO
HAaxXO0XKICHUS IOPUANYECKOrO JIMLA ONPEEISIETCS. MECTOM €r0 F'OCYIapCTBEHHON PETUCTPALUU
Ha Tepputopun Poccuiickoii ®enepanuu IMyTeM YyKa3aHHsi HAaMMEHOBAHHWS HACEJIEHHOTO
NyHKTa (MyHHIIMIIATHHOTO 00pa30BaHus).

CornacHo cBefeHHsIM U3 EQMHOro rocyqapCcTBEHHOrO peecTpa IOPUAMYECKUX JIMIL
ampecoM rocygapcrBenHoi permcrpanuun  ITAO  «[asmpom» (OI'PH: 1027700070518)

sisiercst: T. Cankt-ITerepOypr, BH.TEP.I'. MYHULIUITAJIBHBII OKPYT JIAXTA-OJIBIUHO, ITP-KT
JIAXTUHCKHIA, 11. 2, K. 3, CTP. 1.

Taxkum obGpazom, ApoOutpaxubiii cyn ropoma Cankt-IletrepOypra u JleHMHTpaackoi
obiactu obnamaeT KoOMIeTeHIHel paccMaTpuBarh 3asBieHue [IAO «l"asmpom» o 3ampere
WHOCTPAHHOMY JIMIy TPOJOJIKATh pPa3OUpaTeIbCTBO B MEXIYHAPOTHOM KOMMEPUYECKOM
apOuTpake - MexayHapOaHBIA apOUTpaXHBIA cyn MeXayHapoaHOW TOPTOBOM MasiaThl
(Dpannus).

Cnop no Cornamennto mexay [TAO «I'asmpom», Poccuiickas ®denepauus, u AO
«HAK «Hadroraz Ykpaunbs», YKpanHa, TMOJICKHT PACCMOTPEHHUIO B ApOUTPaKHOM cCyJie
ropona Cankr-IlerepOypra u Jlenunrpaackoir o06iacTd, TMOCKOJIbKY B oTHomeHuu [TAO
«["a3mpom» B Hacrosilnee BpeMsi MPUMEHSIOTCS MeEpbl OrpaHUYHUTENBHOTO XapakTepa co
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CTOPOHBl ~MHOCTPAaHHBIX TOCYJAapCTB, CO3JAIOIIME MPEMATCTBUA I JOCTyla K
IIPaBOCYMIO.

VY4auThIBas BBIMICU3IIOKEHHBIE OOCTOSTENBCTBA, CyA TMpPHUIIET K BBIBOLY, YTO
MEPCIEeKTUB OECIPUCTPACTHOTO, OOBEKTUBHOTO, BCECTOPOHHETO U CIPABEJIMBOIO CYy/1eOHOTO
pasbuparenbcTBa,  aJMUHUCTpUpyeMoro  MeXIyHapOAHbIM  apOUTPaKHBIM  CYJIOM
Mesxtynapoanoii Toprosoit nanatsl (Opannusi), B orHomeHn [TAO «["a3npom» B HacTosiiee
BpEMS HE NMEETCSL.

Opranuzanus npeacrasienus uarepecoB [IAO «["aznpom» B HHOCTpaHHO apOUTpake
KpailHe 3aTpyaHMTENTbHA U OECHepCHeKTUBHA 1O OOBEKTHUBHBIM TEXHUYECKHM U
SKOHOMHYECKHUM, a TAK)KE NOJTUTUYECKUM IPUUNHAM.

Takum  o0Opa3oM,  BBIIIEH3JIOKEHHbIE  OOCTOSTENLCTBA B COBOKYIHOCTH
CBHUJIETENILCTBYIOT O HAJMYMU HCKIIIOYMTEIbHON KOMIETEHIMH ApOUTPa’KHOTO CyAa ropoja
Cankr-IlerepOypra u JleHuHrpajackor o0NacTH MO paccMOTpeHHio cropa mexay I1AO
«Tl"aznpomy», Poccuiickas @enepanus, u AO «HAK «Hadroras Ykpaunbs», Ykpanna, a TaKxe
o Hanuunu ocHoBaHui s 3anpera AO «HAK «HadTtoras Ykpaunsr», YkpanHa npoaoikarb
pazOupaTesbCTBO B MHOCTPAaHHOM apbOutpaxe mo cnopy B otHomeHuu [TAO «[azmpom», B
COOTBETCTBUH C MOJIOKEeHUsAMU cTaThu 248.2 AIIK PO.

OunenuB B coorBerctBUM co cr. 71 AIIK P® mpencraBieHHbIE CTOPOHOI
JI0Ka3aTelbCTBAMH, B KX COBOKYITHOCTH W B3aUMOCBSA3HM, HCXOAsS U3 (PaKTUUECKUX
00CTOATENIbCTB JIeNa, PYKOBOACTBYSCH IOJIOKEHUSIMUA JACHCTBYIOIIETO 3aKOHOJATENIbCTBA,
MpaBoBOM mo3uiuen, nznoxxkennoi B [locranoBnennu Koncrurynnonnoro Cyna Poccuiickoit
®deneparuu ot 09.07.2021, npumén K BEIBOLY O TOM, YTO apOUTpaykHast oroBopka ctaBut AO
«HAK «Hadtora3 YkpauHb» B NPEUMYIIECTBEHHOE IOJIOXKEeHHE Mo cpaBHeHHio ¢ [TAO
«l"a3mpom», TMOCKOJIBKY B YCJIOBHUSX JCHCTBYIOIIETO CaHKIMOHHOro pexuma CIIA B
otHoweHuu [TAO «I'a3npom» ero BO3MOXHOCTH IO 3alUTE CBOUX IIPaB U KOHOMMUYECKUX
MHTEPECOB CYIIECTBEHHO OIPAaHWYEHbl (B TOM 4YHCIIE OrPaHUYEHbl BO3MOXKHOCTH IO
(UHAHCUPOBAHUIO 3aTpaT HAa MHOCTPAHHOE apOMTpa)kHOE pa3OMpaTenbCTBO B MHOCTPAHHOU
IOPUCAUKIINY, 110 NIPEACTABIEHUIO CBOMX UHTEPECOB).

PykoBomctBysick  cratesimu 110, 167-170, 248.1, 248.2 ApOutpaxkHoro
nporeccyalnbHoro konekca Poccutickon denepauuu, cyn

pPelmnJI:

3anpeTuTh axKIUOHEepHOMY o0mecTBy «HanuoHnanpHas axkIuoOHEpHAas KOMIAHHS
«Hadtoraz Ykpauns» per. Homep 20077720, mnponomkars pasduparenbctBo 27245/GL B
MexayHapogHoM apOUTpakHOM cyae MeXTyHapoHOW TOPTOBOM MaJIaThl MO CIIOPY MEXIY
AO «HanuonanbHast akuunonepHast komnauus «Hadroras Ykpaunsy u [TAO «I"azmpomy.

B cnyuae HencnonmHeHUs akIMOHEpHbIM oOuiecTBoM «HarmoHanbHasi akuuoHepHas
kommanus «Hadtoraz Ykpauns» per. Homep 20077720, HACTOSIIETO PEIICHUS O 3alpeTe
MPOJOJDKATh pa3OMpaTeNbCTBO, B3BICKATh C aKIMOHEpHOro oomectBa «HammnonanpHas
akuuoHepHas kommanus «Hadroras Ykpauas per. Homep 20077720, B monb3y MyOJIMIHOTO
akimonepHoro odmectBa "T'asmpom" MHH 7736050003, 150 107 034, 85 momn. CILIA B
pyossix o xkypcy LlentpansHoro banka Poccuiickoit @eneparuu Ha 1eHb YIIIATHI.

B3pickate ¢ aknuonepHoro oomectBa «HamuoHanbHas akIMOHEpHAas KOMITAHUS
«Hadtorasz Ykpaunsi» per. Homep 20077720, B moap3y MyOJIMYHOr0 aKIIMOHEPHOT'O 00IIeCTBA
"Tazmpom" MHH 7736050003, pacxomsl mo YIUIAaY€HHOM TOCYIApPCTBEHHOH TONIIIWHE B
pasmepe 206 000 py6aeii.

Pemenne mMoxer ObITh 0OanmoBaHo B TpuHAAIATHI apOUTPaKHBIN aneIuISIHOHHBIN
CyZl B TEUEHHE MECALIA CO THS IPUHATHSL.

Cynps DNeKTpOHHAs MOANUCH AEHCTBUTENbHA. Cropuna 10.C.

Jannbie OI1:  Vaocrosepsrommit mentp Kasnaueiictso Poccun
Jlara 12.10.2023 9:49:00
Komy Beigana Cropuna FOnus Cepreesna
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