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Arbitration Court of St. Petersburg and Leningrad Region
6 Smolny St., St. Petersburg, 191124 http://www.spb.arbitr.ru

DEFINITION

St. Petersburg
April 17, 2025 Case No. A56-124094/2023

Judge of the Arbitration Court of St. Petersburg and the Leningrad Region Y.S. Syurina.

with the record of the court session being kept by the secretary Alekseeva D.S.

having considered in the court session the application of GAZPROM Public Joint Stock Company
for increase of the court forfeit for violation of the anti-suit injunction in the case on application
applicant: public joint stock company Gazprom TIN 7736050003 interested party: joint stock
company National Joint Stock Company Naftogaz of Ukraine

"Naftogaz of Ukraine" reg. number 20077720

prohibition to continue proceedings in a foreign arbitration tribunal

ORDERED :

Public Joint Stock Company "Gazprom" INN 7736050003, filed a claim with the
Arbitration Court of St. Petersburg and the Leningrad Region against Joint Stock Company
"National Joint Stock Company "Naftogaz of Ukraine" reg. number 20077720, requesting an
injunction to continue the proceedings 27245/GL in the International Arbitration Court of the
International Chamber of Commerce.

By the decision dated 22.01.2024 the claims were satisfied. Joint Stock Company
"National Joint Stock Company "Naftogaz of Ukraine" reg. number 20077720, is prohibited from
continuing the proceedings 27245/GL in the International Court of Arbitration of the International
Chamber of Commerce in the dispute between JSC "National Joint Stock Company "Naftogaz of
Ukraine" and PJSC "Gazprom". In case of non-fulfillment of the judgment, a court penalty in the
amount of 150,107,034, 85 USD in rubles at the exchange rate of the Central Bank of Ukraine. In
case of non-execution of the judgment, the court forfeit was set at USD 150,107,034,85 in rubles
at the exchange rate of the Central Bank of the Russian Federation on the date of payment.

The judgment entered into legal force and was not appealed by the defendant.

PJSC Gazprom filed an application to the court to increase the court forfeit, referring to the
fact that the above decision of JSC National Joint Stock Company
"Naftogaz of Ukraine" is not executed, moreover, in the foreign arbitration the respondent
increased its claims against the applicant to the total amount of USD 1,351,885,710. In particular:
(1) USD 1,305,286,965 - the principal amount of the debt; and (2) USD 1,305,286,965 - the
principal amount of the debt. (1) $1,305,286,965, the principal amount of the debt; and (2)
$46,598,745, contractual interest at the rate of interest. (2) $46,598,745 - contractual interest at the
rate of 0.03% on the principal amount for each day of delay, starting from 14.11.2024. The
defendant also requests to recover from PJSC
"Gazprom" 1,579,498 euros of arbitration costs.
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According to Article 16 of the APC RF, judicial acts of the arbitration court that have
entered into legal force shall be binding on state authorities, local governments, other bodies,
organizations, officials and citizens and shall be enforceable throughout the Russian Federation.

In accordance with paragraph 1 of Article 308.3 of the Civil Code of the Russian
Federation, if the debtor fails to fulfill an obligation, the creditor has the right to demand by court
to fulfill the obligation in kind, unless otherwise provided for by this Code, other laws or the
contract or arising from the substance of the obligation. The court at the request of the creditor has
the right to award in his favor a sum of money (Article 330, paragraph 1 of the Code) in case of
non-execution of the said judicial act in the amount determined by the court on the basis of the
principles of fairness, proportionality and inadmissibility of benefit from illegal or bad faith
behavior (Article 1, paragraph 4 of the Code).

Within the meaning of these norms and the explanations given in paragraph 28 of the
Resolution of the Plenum of the Supreme Court of the Russian Federation of 24.03.2016 N 7 "On
the application by the courts of certain provisions of the Civil Code of the Russian Federation on
liability for breach of obligations" (hereinafter - Resolution N 7), the court may award money in
case of non-execution of the relevant judicial act in favor of the creditor-claimant (judicial
penalty) in order to induce the debtor to timely fulfill the obligation in kind. Judicial forfeit is an
additional measure of influence on the debtor, a measure of stimulation and indirect coercion.

In accordance with part 10 of article 248.2 of the APC RF the arbitration court on the basis
of the principles of fairness, proportionality and inadmissibility of deriving benefit from illegal or
bad faith behavior at the request of the applicant has the right to award in its favor a sum of
money to be recovered from the person against whom an injunction to initiate or continue
proceedings in a foreign court, international commercial arbitration, located outside the territory
of the Russian Federation, in case of non-execution of the judicial act.

The amount of the sum of money to be recovered by the arbitral tribunal shall not exceed the
amount of the claims brought in a foreign court, international commercial arbitration located
outside the territory of the Russian Federation and the court expenses incurred by the party to the
dispute.

The amount of the penalty shall be determined by the court based on the totality of specific
circumstances of the case, the subject matter of the dispute, the nature of actions to be performed
by the obliged person, the need to ensure the balance of interests of the parties and the
inadmissibility of the use of legal instruments provided to a party for the protection of violated
rights and legitimate interests for the purpose of unjustified enrichment.

Thus, within the meaning of part 10 of article 248.2 of the APC RF, the judicial penalty for
violation of the judicial anti-seizure injunction must have a deterrent property (securing function).
This is possible only when establishing a court forfeit, the amount of which is comparable to the
amount of claims brought against a Russian person in a foreign court. Otherwise, if the court
forfeit is set in a smaller amount, such forfeit is not capable in principle to induce the person
concerned to comply with the injunction, because in such circumstances it is more favorable for
the person concerned not to comply with the injunction, but, on the contrary, to violate it.
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In order to change the court penalty upwards, exceptional circumstances are necessary,
which could not be taken into account by the court when imposing it" (the definition of the
Supreme Court of the Russian Federation of 12.03.2021 Ne 307-ES21-1026).

In such a situation, taking into account that the defendant does not comply with the anti-
seizure injunction established by the court, the claims against PJSC Gazprom in the foreign
arbitration have been increased, which could not have been taken into account by the court when
assigning the amount of the initial penalty, the court agrees with the applicant's opinion that there
are grounds for an appropriate increase in the court penalty.

Guided by Art. 184 of the Code of Arbitration Procedure of the Russian Federation

predelil:

In case of non-execution by the joint stock company "National Joint Stock Company
"Naftogaz of Ukraine" reg. number 20077720, the decision dated 22.01.2024 in the present case
on the prohibition to continue the proceedings 27245/GL (27245/GL/DTI) in the International
Court of Arbitration of the International Chamber of Commerce (ICC) on the dispute between JSC
"National joint stock company "Naftogaz Ukraine" and PJSC "Gazprom", to recover from
PJSC "Gazprom".

"Gazprom", to recover from the joint-stock company "National Joint Stock Company
"Naftogaz of Ukraine" reg. number 20077720, in favor of public joint stock company "Gazprom"
INN 7736050003, USD 1,351,885,710. USD 1,351,885,710 and EUR 1,579,498 (in rubles - at the
exchange rate of the Central Bank of the Russian Federation on the date of payment).

The determination may be appealed to the Thirteenth Arbitration Court of Appeal within

one month from the date of adoption.

Judge Y.S. Syurina

The electronic signature is valid.

ES data: Certification Center Treasury of Russia Date 23.12.2024
5:06:04 PM
To whom issued Syurina Yulia Sergeevna
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OIIPEAEJEHUE

2.Canxm-Ilemepbype
17 anpena 2025 zo0a Meno Ne A56-124094/2023

Cyabss ApoOutpaxnoro cyga ropoaa Cankr-IlerepOypra m JleHuHrpajackoili odsacTu
Cwopuna 10.C.

IIpU BEJECHUU MPOTOKOJIA cyieOHOr0 3aceanus cekperapeM AsekceeBoid [1.C.

paccMOTpeB B CyneOHOM 3acedaHuu 3asBIICHHE ITyOJIMYHOrO akKIMOHEPHOro OOIIecTBa
"TABITPOM" 00 yBenu4eHHH CyeOHON HEYCTOMKH 3a HapyIICHHEe aHTHHUCKOBOTO 3ampeTa 1Mo
JeTTy T10 3asiBJIICHUIO

3asBUTENb: MyOnuyHoe aknuoHepHoe obmectBo  "T'asmpom” HMHH 7736050003
3aMHTEPECOBAaHHOE JIMIIO: aKIIMOHEpHOe o0mecTBo «HanuoHanbHas aklMOHEpHas KOMITaHUs
«HadTtorasz Ykpaunsm» per. Homep 20077720

0 3ampeTe MPOAOIKATh Pa30MPaTENLCTBO B MHOCTPAHHOM apOUTpake

YCTAHOBMJ:

nyonuuHoe akiuoHepHoe oOmectBo "T'asmpom" MHH 7736050003, oOparunoch B
ApOutpaxubiit cyn ropomga Canxt-IlerepOypra m JleHMHrpaackoil 00JacTM C HCKOBBIM
3asBJICHHEM K aKI[MOHEepHOMY o0mecTBy «HannonanbHas akunonepHas komnanus «Hadroras
VYkpaunsl» per. Homep 20077720, ¢ TpeboBaHMEM O 3ampeTe MpOAoKaTh Pa3OupaTebCTBO
27245/GL B MexayHapoagHoM apOuTpaxxHoM cyae MexTyHapoaHOM TOproBoil maaaThl.

Pemennem ot 22.01.2024 TpeOGoBaHMs YAOBIETBOPEHBI. AKIHOHEPHOMY OOIIECTBY
«HarmmonanpHas aknuonepHass kommnanus «Hadroras VYkpaumnbe» per. Homep 20077720,
3ampenieHo MpoaoiKaTh pazouparenbeTBo 27245/GL B MexayHapoIHOM apOUTpaKHOM CyJIe
MexyHapoaHoil Toproo mnanatel mo crnopy mexnay AO «HanumoHanpHas akuuoHepHas
komnanus «Hadroraz Yikpauns» u ITAO «l"asmpom». B ciaydae HeMCHoiaHEHMs peLICHHS
ycTaHOBJIEHA cyzieOHas HeycTolika B pazmepe 150 107 034, 85 nomnn. CILA B pyOuisix 1o Kypcy
entpansHoro banka Pocculickon ®@enepanuu Ha JeHb YIUIAThI.

Pemienune BCTynuio B 3aKOHHYIO CHUITY, OTBETYMKOM HE 00Kal0BAJIOCH.

ITAO «I"a3nmpom» 0OpaTUIOCh B CyJ 3asBlIEHHEM 00 YBEIMUEHUU CyHAeOHON HEYCTOMKH,
CChUIAsICh Ha TO, 4TO ykazaHHoe pemieHne AO «HamuoHanbHas akuMOHEpHash KOMIAHUS
«HadToraz YkpauHel» He HCHONHsETCs, Oojiee TOro, B MHOCTPAHHOM apOUTpa)ke OTBETUUK
YBEIUYIII CBOM TPEOOBAaHMSI K 3asABUTENIO /10 oOmiei cymmel B 1 351 885 710 momn. CIIIA, B
gactHocTH: (1) 1 305 286 965 momn. CIIA — ocHoBHast cymma aonra; u (2) 46 598 745 nos.
CIIA — noroBopssle mpoueHTsl no craBke 0,03% Ha cyMMy OCHOBHOTO JOJTa 3a Ka)KIbIH
neHb mpocpoukd, HaumHas ¢ 14.11.2024. Taxxe oTBeTYMK NPOCUT B3bickaTh ¢ [IAO
«T"azmpom» 1 579 498 eBpo apOUTpaKHBIX PaCXOJI0B.
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CormacHo cratee 16 AIIK P® BcrynuBme B 3aKOHHYIO CHIIy CyIAeOHBIE aKTHI
apOUTPa)KHOTO Cy/a SIBISAIOTCS 00s3aTeNbHBIMU Ul OPraHOB TI'OCYAApCTBEHHOM BIACTH,
OpPraHoOB MECTHOI'O CaMOYIIPaBJIEHUs, MHBIX OPraHoB, OpraHW3alui, IOKHOCTHBIX JIHI] U
rpakJIaH M MOJIEkKAT UCTIOJIHEHHIO Ha Bcel Tepputopuu Poccuiickoit @eneparuu.

B coorBerctBun ¢ myHktoM 1 crarem 308.3 I'paxnmanckoro kopekca Poccuiickoi
®enepalivy B cilydae HEUCIIOIHEHUS JOJKHUKOM 00s13aTeNIbCTBA KPEAUTOP BIIpaBe TpeOOBAThH
[0 CyAy MCHOJHEHHUs 00s3aTeNbCTBA B HAType, €CIM MHOE HE MPEeIyCMOTPEHO HACTOSIIUM
Konexcom, MHBIMH 3aKOHAaMH WM JOTOBOPOM JIMOO HE BBITEKAET U3 CYILLECTBA 0053aTEIbCTRA.
Cyn no TpeOoBaHMIO KpEAUTOpa BIPaBE MPUCYAUTDH B €0 MOJb3Y ACHEKHYI0 CyMMY (IIYHKT 1
cratbu 330 Kozgekca) Ha cimydail HEHCHOJIHEHHUs YKa3aHHOTO CyAeOHOro akTa B pa3Mepe,
OIpENEIsIEMOM CYAOM Ha OCHOBE IPUHIUIIOB CIPaBEAJUMBOCTH, COPa3MEPHOCTH U
HEJIONYCTUMOCTH M3BJICYEHUS BBIFOJbl U3 HE3aKOHHOI'O MJIM HETOOPOCOBECTHOI'O MOBEICHUS
(mynxkT 4 crateu 1 Kopekca).

[To cwmblcy yKa3aHHBIX HOPM M DPa3bsICHEHUW, MPUBEIACHHBIX B MyHKTe 28
ITocranosienus Ilnenyma Bepxosaoro Cyna Poccutickoit @enepaunu ot 24.03.2016 N 7 "O
IIPUMEHEHUH CyJaMH HEKOTOpPBIX MNOJNIOKEeHUM ['paxkmaHckoro xoxekca Poccuiickon
®denepanuu 00 OTBETCTBEHHOCTH 3a HapyiieHHe o0s3atenbcTB" (masee - [locranoBnenune N
7), CyIl MOXET NMPHUCYIUTH JACHEKHBIE CPECTBA HA CITydail HEMCIIOIHEHUsI COOTBETCTBYIOIIETO
CyneOHOro axkTa B TIONB3y KpeauTopa-B3bIcKaTens (CyneOHyl0 HEYCTOWKY) B IEJsIX
NOOYXXJIeHUsI TOJPKHUKA K CBOEBPEMEHHOMY HCIIOJIHEHUIO 00s13aTenibeTBa B Hatype. CyneOHas
HEYCTOMKA SBISAETCA JONOJHUTEIBHOM MEpOM BO3JIEHCTBHUS Ha JIOJDKHHMKA, MEpOU
CTUMYJINPOBAHUA U KOCBEHHOI'O IIPUHYKICHHUS.

B coorBerctBumM ¢ uyactbio 10 crateu 248.2 AIIK P® apOutpaxkHblii cyq Ha OCHOBE
IIPUHIIUIIOB CIPaBEUIMBOCTH, COPA3MEPHOCTH M HEJIOIYCTUMOCTH H3BJICUEHHUS BBITOABI U3
HE3aKOHHOI'O0 MJIM HeA0OpPOCOBECTHOIO IOBEIEHHs IO TpeOOBAHUIO 3asBUTENsS BIPaBe
IIPUCYUTh B €r0 MOJb3Yy JEHEKHYIO CYMMY, IIOJUIEXKAIYIO B3bICKAHUIO C JINLA, B OTHOUIEHUH
KOTOpOI'O BBIHECEH 3allpeT MHULMUPOBATh WM MIPOAOIKATE pa30MpaTeIbCTBO B MHOCTPAHHOM
cyzie, MeXIyHapOJAHOM KOMMEPUYECKOM apOUTpaXke, HaXOAIUX S 3a MpeesaMu TeppUTOpUn
Poccuiickoit denepanuu, Ha ciaydail HEUCIIOTHEHUSI UM Cy[eOHOrO aKTa.

Pa3zmep momnexaieil B3bICKaHUIO apOUTPAXKHBIM CYIOM JIEHEXKHOH CyMMBbl HE JJOJKEH
NPEBBILIATh pa3Mepa MCKOBBIX TPEeOOBAaHUM, MpPEIbSBICHHBIX B HWHOCTPAHHOM CYJIE,
MEXIyHapOAHOM KOMMEPUECKOM apOuTpake, HaXOIALIMXCA 3a IMpeleiaMu TEeppUTOPUU
Poccuiickoit deneparinu, 1 MOHECEHHBIX CTOPOHOM CIIOpa Cy/IeOHBIX PACXO/IOB.

Pa3smep HeycTOWKHM ompenensercss CyJOoM HCXOAs U3 COBOKYNHOCTHM KOHKPETHBIX
00CTOATENBCTB JeNa, MpeaMeTa Cropa, Xapakrepa AeWCTBUHM, KOTOpPbIE JOJIKHO COBEPIIUTH
00s3aHHOE  JIMII0, HEOOXOAMMOCTH o0ecrieueHus OajaHca HWHTEPECOB CTOPOH U
HEJOMYCTUMOCTH MCIOJIb30BaHMSI MPABOBBIX MHCTPYMEHTOB, MPEIOCTABIEHHBIX CTOPOHE IS
3alUThl HAPYLIEHHBIX MPaB ¥ 3aKOHHBIX HHTEPECOB, B LIEISIX HEOOOCHOBAaHHOTO O0OT AIICHHUS.

Takum oOpazom, mo cmeicmy 4. 10 cr. 248.2 AIIK P® cyneGHas HeycToiika 3a
HapylleHne CyAe0HOro aHTUMCKOBOTO 3aIpeTa J0JKHA 001aaTh CAEPKUBAIOIIMM CBOWCTBOM
(obecieuntenbHOM (pyHKIMEH). DTO BO3MOXKHO TOJNBKO IPH YCTAaHOBJIEHUH CyIeOHOM
HEYCTOMKH, pa3Mep KOTOPOH COMOCTAaBUM C pa3MepoM TpeOOBaHHi, MpeAbSBIECHHBIX MPOTUB
POCCHUICKOr0 JHIla B HMHOCTPAaHHOM Cyne. B NpoTuBHOM ciydyae — Ipu YCTaHOBJICHHUU
CyaeOHOI HEYCTOMKM B MEHBIIEM pa3Mepe — Takas HEYCTOMKa B NpPUHLUIE MOOYIUTh
COOTBETCTBYIOIIECE JIMIIO COOJIO/ATh CyAeOHBIM 3ampeT He CIOCOOHA, TaK KaK B TaKHX
YCJIOBHSIX COOTBETCTBYIOILIEMY JIMITY BBITOJHEE JaHHBIN 3alpeT He COONIOCTH, a, HAlPOTUB, —

HapyLIUTh.
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Hns  w3MeHeHuss CyneOHOW HEYCTOMKM B CTOPOHY YBEIWYEHUS HEOOXOIMMBI
UCKITIOUUTENbHbIE OOCTOSTENbCTBA, KOTOPbIE HE MOIJIM OBITh YYTEHBI CYAOM IIpH €€
HasHayeHun» (onpexaenenue BC PO or 12.03.2021 Ne 307-5C21-1026).

IIpy TakoM MOJOXKEHUH, YUYUTHIBAs, YTO OTBETYMKOM YCTAHOBJIEHHBIH CYAOM
aHTUUCKOBBIN 3amper He cobmiomaercsi, TpeboBanus Kk IIAO «l"a3npom» B WHOCTpaHHOM
apOuTpaxke yBENWYEHbl, YTO HE MOIJIO OBITh YYTEHO CYIOM IpH Ha3HAYECHUH CYMMBI
NIEPBOHAYAJILHOW HEYCTOMKH, CyJl COTJIAIlaeTCsl ¢ MHEHUEM 3asBUTENS O HAIMYMKM OCHOBAHMM
ISl COOTBETCTBYIOIIETO YBEITHUSHHSI CyAeOHOH HEYCTONKH.

PykoBoncTBysick cT. 184 ApOutpaxHOro mpoieccyabHOro Kojaekca Poccuiickoi
denepanuu

onmpeaeauJ.

B cnydae HencnonHeHus axkuMOHEpHBIM oOmecTBoM «HarumoHanbHas akuuoHEpHas
kommanus «Hadroraz VYkpauns» per. nomep 20077720, pemenus ot 22.01.2024 mo
HACTOSIIIIEMY JIey O 3ampere MpoAobKaTh pasdouparensctBo 27245/GL (27245/GL/DTI) B
MexayHapogHoMm apOuTpaxkHoMm cynae MexayHapoaHoit ToproBoi nanatel (ICC) mo crnopy
mexay AO «Hamumonanpnas akiuoHepHas kommanus «Hadtoras VYkpawns» u I[TAO
«["a3nmpom», B3BICKaTh € akLMOHEpHOro ooduecTBa «HamuoHanpHas akMOHEpHas KOMITaHUS
«HadTtorasz Ykpaunsi» per. Homep 20077720, B onb3y MyOIMYHOrO aKIIMOHEPHOI'O 00IIECTBA
"T'azmpom" MHH 7736050003, 1 351 885 710 gomn. CHIA u 1 579 498 eBpo (B pyOusx — 1o
kypcy Llentpansaoro banka Poccuiickoit denepaniuu Ha I€Hb yIUIaThI).

Onpenenenne MoxeT ObITh  oOkanmoBaHo B TpuHaauarelii  apOUTpaskHBIN
ameJUIIUOHHBIN CyJl B TEUEHUE MECALA CO JHS IPUHATHUS.

Cynbst Cropuna 1O.C.

9HeKTpOHHaﬂ MOINTHUCH ASHCTBUTEIIbHA.

Jannbie OI1:  Vaocrosepsrommit mentp Kasnaueiictso Poccun
Jlara 23.12.2024 5:06:04
Komy Beigana Cropuna FOnus Cepreesna
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