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Introduction

These Rules have been adopted by Hong Kong Arbitration Society for use
by Parties who seek the formality and convenience of an administered
arbitration.

Application

These Rules may be adopted in an arbitration agreement by arbitration
clause or by an agreement in writing at any time before or after a dispute
has arisen or by agreeing in the Online Arbitration Platform. Provisions
regarding the scope of application of these Rules are set out in Article 1.

Effectiveness

These Rules have been adopted to take effect from 15t February 2025, in
accordance with the provisions of Article 1 of the Rules.

Suggested Arbitration Clause

The following model clause may be adopted by the Parties to a contract
who wish to have any future disputes referred to arbitration in
accordance with these Rules:

"Any dispute or difference arising out of or in connection with this
contract shall be referred to and finally determined by arbitration
administrated by the Hong Kong Arbitration Society and in accordance
with the HKAS Online Arbitration Rules for the time being in force. "

Suggested Arbitration Agreement
Parties to an existing dispute in which neither an arbitration clause nor a
previous agreement with respect to arbitration exists, who wish to refer

such dispute to arbitration through the Online Arbitration Platform under
the Rules, may agree to do so in the following terms:

HKAS 3



"We, the undersigned, agree to refer to arbitration administered by Hong
Kong Arbitration Society under the HKAS Online Arbitration Rules any
dispute, controversy, difference or claim (including any dispute regarding
non-contractual obligations) arising out of or relating to:

(Brief description of contract under which disputes, controversies,
differences or claims have arisen or may arise.)

Signed: (1%t Party)
Signed: (2" Party)
Date: "
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Article 1 — Scope of Application

1.1

1.2

1.3

1.4

1.5

1.6

HKAS

Online arbitration refers to the dispute resolution method for
commencing arbitration proceedings in the Online Arbitration
Platform of Hong Kong Arbitration Society.

These Rules shall govern arbitrations where an arbitration
agreement entered into by the parties (whether entered into
before or after a dispute has arisen) provides for these Rules to
apply and Hong Kong Arbitration Society deems it suitable for
arbitration to be conducted on the Online Arbitration Platform. If
Hong Kong Arbitration Society considers that such dispute is not
suitable for arbitration on the Online Arbitration Platform, other
arbitration rules of Hong Kong Arbitration Society shall apply.

The arbitration agreement shall be made in writing. The electronic
arbitration clause entered into by the parties by agreeing to the
website service agreement is deemed to have complied with the
written form of the arbitration clause required by the law.

The arbitration agreement reached by the parties can be either an
arbitration clause specified in a contract or otherwise a written
arbitration agreement entered into before or after a dispute has
arisen.

Subject to Article 15.22, those cases or arbitration proceedings
that have been commenced or conducted online according to
these Rules, which Hong Kong Arbitration Society deems
unsuitable for online arbitration or where both parties to the
arbitration proceedings agree to refer their case to offline
arbitration, shall be arbitrated offline in accordance with the Hong
Kong Arbitration Society Rules of Hong Kong Arbitration Society.

If the Parties agree to conduct arbitration in accordance with
these Rules, but have not agreed upon the choice of arbitration
institution, they shall be deemed to have agreed to submit the
dispute to Hong Kong Arbitration Society for arbitration.



1.7

1.8

1.9

If the Parties agree to submit a dispute to Hong Kong Arbitration
Society for resolving through online arbitration, they shall be
deemed to have agreed to conduct arbitration in accordance with
these Rules. By using terms such as electronic arbitration,
streaming arbitration, wired arbitration or internet arbitration,
etc., the Parties are deemed to have agreed to conduct arbitration
in accordance with these Rules when they can be inferred to
effectively choose online arbitration as the method of dispute
resolution.

In the event of any discrepancy or inconsistency between the
provisions of Hong Kong Arbitration Society Rules and these Rules,
the provisions of these Rules shall prevail. Matters not covered by
these Rules shall be governed by Hong Kong Arbitration Society
Rules.

These Rules shall come into force on 1%t February 2025 and, unless
the Parties have agreed otherwise, shall apply to all arbitrations
falling within Article 1.1 in relation to which the Notice of
Arbitration is submitted on or after that date.

Article 2 — Notices and Calculation of Periods of Time

2.1

HKAS

Any written communication or Arbitration Documents pursuant to
these Rules shall be deemed to be received by a Party or Arbitral
Tribunal or by Hong Kong Arbitration Society if:

(a) transmitted by methods of electronic service including,
amongst others, e-mail, SMS message, electronic message
via Instant Communication Means, message in the
Chatroom with the Arbitral Tribunal, facsimile, electronic
data interchange, electronically via the internet or any
other means of telecommunication that provides a record
of its transmission, including the time and date, to:

(i) the email address or mobile telephone number of
the recipient or its representative of which the
recipient confirm upon participating the online
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(b)

(i)

(iii)

arbitration proceedings of Hong Kong Arbitration
Society (if the electronic delivery address
confirmed by the recipient differs from the
electronic delivery address mentioned in (ii) and
(iii), the electronic delivery address confirmed in
the this article shall prevail.);

in the absence of (i), e-mail, mobile number,
account number of Instant Communication
Means or facsimile number (or equivalent)
specified in any applicable arbitration agreement
or any agreement or form filled in or used during
the application for entering into any contract in
dispute or during the registration or transaction
of the contract in dispute; or

in the absence of (i) and (ii), any e-mail, mobile
number, account number of Instant
Communication Means or facsimile number (or
equivalent) which the recipient holds out to the
world at the time of such transmission; or

in the absence of (a), delivered by hand, post or courier
service or in accordance to the offline provision of the
relevant arbitration rules to:

(i)

(i)

(iii)

(iv)

the address of the recipient or its representative
as notified in writing in the arbitration or through
the Online Arbitration Platform; or

in the absence of (i), the address specified in
applicable arbitration agreement or any
agreement between the relevant Parties; or

in the absence of (i) or (ii), any address which the
recipient holds out to the world at the time of
such delivery; or

in the absence of (i), (ii) or (iii), any last known
address of the recipient; or

delivered the notification by hand, post or courier service
or in accordance to the offline provision of the relevant
arbitration rules to notify the log in account name and
password of the Online Arbitration Platform specified to



2.2

2.3

2.4

HKAS

the recipient during the online arbitration proceedings of
Hong Kong Arbitration Society. Hong Kong Arbitration
Society may also refer the case to offline proceedings in
accordance with the provisions of Article 1.5 hereof; or

(c) uploaded to the Online Arbitration Platform (including,
amongst others, message in the Chatroom with the
Arbitral Tribunal) if the recipient has been notified of the
log in account name and password of the Online
Arbitration Platform.

The Parties shall promptly notify Hong Kong Arbitration Society
and the other Party of changes to their electronic delivery address,
any mean of communication for transmitting pursuant to Article
2.1(a) above, delivering pursuant to Article 2.1(b) above,
uploading pursuant to Article 2.1(c) above during the arbitration
proceedings. If the Party fails to do so, such address or mode of
communication is deemed unchanged, valid and effective
regardless of whether any Party is physically within the jurisdiction

Any written communication or Arbitration Document shall be
deemed received on the earliest day when it is transmitted,
delivered or uploaded pursuant to Articles 2.1(a), 2.1(b) or 2.1(c)
above.

The date of successful transmission pursuant to Article 2.1(a)
above shown in the Online Arbitration Platform, the system of the
Hong Kong Arbitration Society or a third party’s system which the
Hong Kong Arbitration Society recognizes as valid. Where a
written communication or Arbitration Document is delivered
pursuant to Article 2.1(b) above, the date of service shall be
determined according to the local time at the place of receipt.
Where a written communication or Arbitration Document is being
delivered or transmitted to more than one party, or more than one
arbitrator, such written communication or Arbitration Document
shall be deemed to be received when it is transmitted or delivered
pursuant to Articles 2.1(a) or 2.1(b) above to the last intended
recipient.



2.5

2.6

For the purposes of calculating a period of time under these Rules,
such period shall begin to run on the day when a written
communication or Arbitration Document is received or deemed to
be received.

Any written communication and Arbitration Documents
transmitted pursuant to Article 2.1 (a) above, delivered pursuant
to Article 2.1(b) or uploaded pursuant to Article 2.1(c) shall be
valid unless the Party disputing the validity has adduced evidence
to prove otherwise to the satisfaction of the Arbitral Tribunal and
the Hong Kong Arbitration Society. For the avoidance of doubt, the
validity of a transmission, delivery or uploading shall not be
affected by any controversy with respect to any ineffectiveness of
such mode of communication, any failure to log in to the Online
Arbitration Platform, any failure to bring to the notice of a Party,
or that a Party is out of jurisdiction physically.

Article 3 — Interpretation of Rules

3.1

3.2

HKAS

Hong Kong Arbitration Society shall have the power to interpret
and determine the applicability of all provisions of these Rules.
The Arbitral Tribunal shall interpret and determine the
applicability of the Rules insofar as they relate to its powers and
duties hereunder. Such interpretations are final and binding upon
the Parties. In the event of any inconsistency between such
interpretation by the Arbitral Tribunal and any interpretation by
Hong Kong Arbitration Society, the interpretation of Hong Kong
Arbitration Society shall prevail.

Hong Kong Arbitration Society and the Arbitral Tribunal shall have
the power to make decision pursuant to these Rules. In the event
of any inconsistency between such decision by the Arbitral
Tribunal and any decision by Hong Kong Arbitration Society, the
decision of Hong Kong Arbitration Society shall prevail.



3.3

3.4

3.5

Hong Kong Arbitration Society and the Arbitral Tribunal have no
obligation to give reasons for any decision it makes in respect of
any arbitration commenced under these Rules. All decisions made
by Hong Kong Arbitration Society or the Arbitral Tribunal under
these Rules are final and, to the extent permitted by any
applicable law, not subject to appeal.

These Rules include all Schedules attached thereto as amended
from time to time by Hong Kong Arbitration Society and which
came into force on the date on which the Notice of Arbitration is
submitted.

Hong Kong Arbitration Society may from time to time issue
practice notes to supplement, regulate and implement these Rules
for the purpose of facilitating the administration of arbitrations.
English is the original language of these Rules. In the event of any
discrepancy or inconsistency between the English version and the
Chinese version, the English version shall prevail.

Article 4 — Definitions

4.1

4.2

4.3

4.4

HKAS

‘Arbitration’ means the process of arbitration of a dispute under
HKAS Online Arbitration Rules;

‘Arbitration Documents’ means the arbitration documents
including, amongst others, an Arbitration Notice, Response, Award,
Appointment of Arbitrator and the documents relating to the
Appointment of Arbitrator or disclosure by an Arbitrator,
Preliminary Enquiries, submissions, interrogatories, enquiries,
applications, documents uploaded by the Parties to the Online
Arbitration Platform and other documents and materials relating
to an Arbitration;

‘Arbitral Tribunal’ means a person who is appointed by Hong Kong
Arbitration Society to act as an arbitrator;

‘Award’ means an arbitral award rendered by the Arbitral Tribunal

10



4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.12

4.13

4.14

4.15

HKAS

which is final and binding on the Claimant and the Respondent;

‘Certification Statement’ means a statement certified by the Party
in the form of “I certify the information contained in this statement
is true and correct”;

‘Claim’ means a claim against a Respondent;

‘Claimant’ / ‘Applicant’ means a person or entity sending or who
has sent a Notice of Arbitration to Hong Kong Arbitration Society;

‘Chatroom with the Arbitral Tribunal’ means the chatroom in the
Online Arbitration Platform in which the Parties, the Arbitral
Tribunal and the administrator of the Hong Kong Arbitration
Society may access for the purposes of, amongst others,
conducting Preliminary Enquiry, submission, interrogatory and
enquiry;

‘Court’ means the courts of the Hong Kong Special Administrative
Region;

‘Hearing’ means a hearing fixed on a date by the Arbitral Tribunal
in the process of Arbitration;

‘Hong Kong’ means the Hong Kong Special Administrative Region;
‘Instant Communication Means’ means instant communication
software or social media including, amongst others, WhatsApp,

WeChat, Line, Facebook, Instagram, Telegram, etc.;

‘List of Arbitrators’ means Hong Kong Arbitration Society’s list of
arbitrators for arbitration;

‘Notice of Arbitration’ means a written notice sent by a Claimant
to Hong Kong Arbitration Society and the Respondent to request

the initiation of Arbitration;

‘Online’ means the description of acts performing through online

11



4.16

4.17

4.18

4.19

4.20

4.21

4.22

4.23

4.24

HKAS

arbitration platform, e-mail, SMS message and electronic message
via Instant Communication Means;

‘Online Arbitration Platform’ means the online arbitration
platform of Hong Kong Arbitration Society under the domain of
http://www.hkarbsoc.org.hk/odr;

‘Offline” means the description of acts not performing through the
Online Arbitration Platform, e-mail, SMS message and electronic
message via Instant Communication Means;

‘Response’ means a written response to the Notice of Arbitration
sent by the Respondent to Hong Kong Arbitration Society and the
Claimant;

“Respondent” means the person or entity specified by the
Claimant in the Notice of Arbitration as the Respondent.

‘Parties’ means a Claimant and the relevant Respondent;

‘Rule’ means a term and/or condition set out in HKAS Online
Arbitration Rules;

‘Written” or ‘in writing’ means the forms in which the content
contained therein can be represented tangibly including, amongst
others, paper forms, electronic forms, letters, telegrams, telexes,
faxes, electronic data exchanges, e-mails, SMS message, electronic
message via Instant Communication Means, message in the
Chatroom with the Arbitral Tribunal and any other forms of or
through the Online Arbitration Platform;

References to the male gender include, where the context admits,
the female gender and vice versa and references to the singular
number include, where the context admits, the plural number and
vice versa.

References in the Rules to the seat of arbitration shall mean the
place of arbitration as referred to in Article 20.1 of the UNCITRAL

12



Model Law on International Commercial Arbitration as adopted on
215 June 1985 and as amended on 7% July 2006.

Article 5 — Notice of Arbitration

51

5.2

53

54

5.5

HKAS

The Claimant shall apply for arbitration through the Online
Arbitration Platform and shall verify the identity of the Claimant
on the Online Arbitration Platform.

The Arbitration may be commenced by the Claimant giving to
Hong Kong Arbitration Society a Notice of Arbitration in written
form.

The Notice of Arbitration shall include the following:

(a) a request that the Dispute be referred to Arbitration;

(b) the names, addresses, telephone numbers and email
addresses of the Parties;

(c) identification of the arbitration agreement that is invoked
(if any);

(d) a statement of facts to support the claim signed by the
Claimant with the Certification Statement;

(e) copies of the documents on which the Claimant will rely
which are directly relevant to the points at issue and the
outcome of the Arbitration;

(f) the relief or remedy sought; and

(g) a proposal on the appointment of Arbitrator.

The appointment of the Arbitrator shall not be hindered by any
controversy with respect to the sufficiency of the Notice of
Arbitration, which shall be finally resolved by the Arbitral Tribunal.
The Claimant shall rectify any non-compliance in the Notice of
Arbitration upon request by Hong Kong Arbitration Society within
3 days of the receipt of such request.

The Arbitration shall be deemed to commence on the date of the
service of the Notice of Arbitration.

13



Article 6 - Response

6.1

6.2

6.3

6.4

HKAS

Unless otherwise decided by Hong Kong Arbitration Society, the
Respondent shall, within 7 days of the service of the Notice of
Arbitration, file the Response through the Online Arbitration
Platform and shall verify the identity of the Respondent on the
Online Arbitration Platform.

The Response shall include:

(a) the names, addresses, telephone numbers and email
addresses of the Respondent;

(b) any response to the information set forth in the Notice of
Arbitration;

(c) a statement of the facts supporting the defence signed by
the Respondent with the Certification Statement;

(d) copies of the documents on which the Respondent will rely
in addition to those already provided by the Claimant
which are directly relevant to the points at issue and the
outcome of the Arbitration; and

(e) a proposal on the appointment of Arbitrator.

Upon receipt of the Notice of Arbitration and the Response from
the Parties, a single Arbitrator, subject to 10.3, will be appointed
pursuant to Article 10 who shall resolve any dispute or controversy
in connection with the language of the Arbitration and/or the
sufficiency of the Notice of Arbitration and/or the Response.

The appointment of the Arbitrator shall not be hindered by any
controversy with respect to the Respondent’s failure to file a
Response to the Notice of Arbitration, or an incomplete or late
response to the Notice of Arbitration which shall be finally
resolved by the Arbitral Tribunal. The Respondent shall rectify any
non-compliance in the Response upon request by Hong Kong
Arbitration Society within 3 days of the receipt of such request.

14



6.5

If, within 7 days of the service of the Notice of Arbitration, the
Respondent has failed to file the Response to Hong Kong
Arbitration Society without showing sufficient cause for such
failure, Hong Kong Arbitration Society may proceed with the
Arbitration and the Arbitral Tribunal may make an award on the
basis of the information and evidence before it without a hearing
unless Hong Kong Arbitration Society is of the opinion that a
hearing is necessary.

Article 7 — Production of Information and Evidence

7.1

7.2

HKAS

The Parties shall submit the information and evidence through the
Online Arbitration Platform or the Chatroom with the Arbitral
Tribunal. Evidence in electronic form may be submitted directly.
For the evidence not in electronic form, the Parties shall convert
evidence of non-electronic form into electronic form before
submission. Subject to the approval of Hong Kong Arbitration
Society, evidence that is not possible or not suitable to be
converted into electronic form may be submitted offline. Hong
Kong Arbitration Society will decide whether to refer the case to
offline arbitration at the same time.

Electronic form of evidence that meets one of the following
conditions is deemed to have complied with the requirements on
original form as set out in the applicable laws or regulations:-

(a) Being able to effectively present the content contained
therein and make the content available for inspection at
any time;

(b) Being notarized by a notary public;

(c) Being authenticated by a legal electronic certification

service provider; or

(d) Other electronic form of evidence which has complete
contents and remains unchanged since it is created.
Notwithstanding the foregoing, the addition of
endorsements to an electronic form of evidence and the
changes of form that occur during data exchange, storage

15



7.3

7.4

and display shall not affect the integrity of electronic form
of evidence.

The information and evidence submitted by the Parties shall be
made readily available for inspection by Hong Kong Arbitration
Society and the other Party and may be forwarded by Hong Kong
Arbitration Society to the other Party. All Parties are allowed to
inspect the information and evidence of the relevant arbitration
through the Online Arbitration Platform.

The Parties may request information and evidence from each
other if the Respondent has filed the Response. Unless otherwise
decided by Hong Kong Arbitration Society, all requests for the
production of information and evidence must be made within 3
days after the filing of the Response made through the message in
the Chatroom with the Arbitral Tribunal. The Arbitral Tribunal may
consider requesting for information and evidence at the time of
making the Preliminary Enquiry or at any stage during the
Arbitration.

Article 8 — Preliminary Enquiry

8.1

HKAS

In the event that the Arbitral Tribunal is of the opinion that it is
necessary to make a Preliminary Enquiry, the Arbitral Tribunal shall,
within 7 days of the filing of the Response or 4 days of the Request
for production of information and evidence or 4 days after the
acceptance of the appointment of arbitrator if the Respondent has
failed to file the Response without showing sufficient cause for
such failure (whichever is later), conduct the Preliminary Enquiry
through the Online Arbitration Platform to require the Parties to
submit to him and to each other such further information or
evidence as he considers to be necessary for him to make his
decision. Unless the Arbitral Tribunal is of the opinion that a
preliminary meeting is necessary, the Preliminary Enquiry shall be
conducted without a meeting. In the event that the Arbitral
Tribunal is of the opinion that a preliminary meeting is necessary,
the Arbitral Tribunal has the sole discretion to decide whether the

16



8.2

preliminary meeting is to be conducted in person, by video
conference or audio conference, by telephone, online or other
electronic or computer communication forms. The Arbitral
Tribunal shall be entitled to make a written, audio and/or video
record of the preliminary meeting (if any).

The Parties shall, unless the Arbitral Tribunal decides otherwise or
it is agreed by the Parties, within 3 days of the request made under
Preliminary Enquiry, provide the information and evidence
requested under the Preliminary Enquiry through the Online
Arbitration Platform. If, within 3 days of the request made under
Preliminary Enquiry, the Claimant has failed to provide the
information and evidence requested under the Preliminary
Enquiry to Hong Kong Arbitration Society without showing
sufficient cause for such failure, the Arbitral Tribunal may proceed
with the Arbitration and make an award. The Parties shall not,
after 3 days following the date of the Request for production of
information and evidence or 7 days following the expiration of the
period of Preliminary Enquiry whichever is later, produce any
additional information and evidence unless the Arbitral Tribunal
decides otherwise.

Article 9 — Arbitration Agreement and Jurisdiction

9.1

9.2

HKAS

The Parties may object to the existence or validity of the
arbitration agreement or jurisdiction of Hong Kong Arbitration
Society. The Party shall file the above-mentioned objection within
7 days of the service of the Arbitration Notice. The other Party may
make a reply to the above-mentioned objection within 3 days from
the date of receiving the above-mentioned objection.

The Party submitting the objection pursuant to Article 9.1 of these
Rules shall pay a non-refundable fee of HK$25,000. Where the
objection is submitted by more than one Party, those Parties shall
pay the fee in equal shares unless otherwise decided by Hong Kong
Arbitration Society or agreed by the Parties. Unless otherwise
agreed by Hong Kong Arbitration Society, the Party has to pay the

17



9.3

9.4

9.5

9.6

whole sum of the fee when the objection is submitted by the Party.

Hong Kong Arbitration Society shall have the power to determine
the existence or the validity of the contract of which an arbitration
clause forms a part or the jurisdiction of Hong Kong Arbitration
Society. For the purposes of Article 9, an arbitration clause which
forms part of a contract and which provides for arbitration under
these Rules shall be treated as an agreement independent of the
other terms of the contract. A decision by Hong Kong Arbitration
Society that the contract is null and void shall not necessarily entail
the invalidity of the arbitration clause.

Hong Kong Arbitration Society may directly make a decision on
whether an arbitration agreement exists or is valid, or whether
Hong Kong Arbitration Society has jurisdiction, or may authorize
the Arbitral Tribunal to make the above-mentioned decision.

The arbitration proceedings may continue to proceed until a
decision is made on the objection to the existence and validity of
the arbitration agreement and the jurisdiction of Hong Kong
Arbitration Society.

The decision of Hong Kong Arbitration Society on the existence and
validity of the arbitration agreement and the jurisdiction of Hong
Kong Arbitration Society is without prejudice to the admissibility
or merits of any Party’s pleas.

Article 10 — Appointment of Arbitrator

10.1

HKAS

The Claimant and the Respondent may agree on the appointment
of Arbitrator from the List of Arbitrators if the Respondent has filed
the Response. If the Parties fail to agree on the appointment of
Arbitrator within 2 days after the filing of the Response, Hong Kong
Arbitration Society shall appoint Arbitrator at its sole discretion. If
the Respondent has failed to file the Response without showing
sufficient cause for such failure, unless otherwise decided by Hong

18



10.2

10.3

Kong Arbitration Society, Hong Kong Arbitration Society shall
appoint the Arbitrator proposed by the Claimant in the Notice of
Arbitration. The acceptance of appointment shall be made by the
Arbitrator within one day upon receiving such appointment from
the Hong Kong Arbitration Society. If there is a rejection or failure
of acceptance of appointment by the Arbitrator within one day
upon receiving such appointment from the Hong Kong Arbitration
Society, Hong Kong Arbitration Society appoint another Arbitrator
at its sole discretion.

All appointment of any Arbitrator, whether agreed by the Parties
or proposed by the Claimant, are subject to confirmation by the
Hong Kong Arbitration Society, upon which the appointments shall
become effective. The Parties shall be informed of the
appointment of the Arbitrator in the Online Arbitration Platform.

Unless otherwise agreed by the Parties or decided by Hong Kong
Arbitration Society, the number of arbitrators shall be one.

Article 11 — Disclosures Required of Arbitrators

111

11.2

HKAS

The Arbitrator appointed under these Rules shall be and remain at
all times impartial and independent in relation to the exercise of
his duties in the Arbitration.

Before appointing an Arbitrator, Hong Kong Arbitration Society will
notify the potential Arbitrator(s) of the nature of the Dispute and
the identity of the Parties. Each potential Arbitrator must make a
reasonable effort to learn of, and must disclose to Hong Kong
Arbitration Society, any circumstances which might preclude the
potential Arbitrator from rendering an objective and impartial
determination in the proceedings, including, amongst others:

(a) Any direct or indirect financial or personal interest in the
outcome of the Arbitration;

(b) Any existing or past financial, business, professional, family
or close and sustained personal relationships or

19



11.3

11.4

11.5

circumstances with any Party, or anyone who the potential
Arbitrator is told may be a witness and/or an expert in the
Arbitration, that are likely to affect impartiality or might
reasonably create the appearance of partiality or bias; or

(c) Any such relationship or circumstances involving members
of the potential Arbitrator’s family or the potential
Arbitrator’s current employers, partners, or business
associates.

The obligation under Article 11.2 to disclose interests,
relationships, or circumstances that might preclude a potential
Arbitrator from rendering an objective and impartial
determination is a continuing duty that requires an Arbitrator to
disclose, at any stage of the proceedings, any such interests,
relationships, or circumstances that arise, or are recalled or
discovered.

Hong Kong Arbitration Society will inform the Parties of any
information disclosed to Hong Kong Arbitration Society under
Articles 11.2 and 11.3 by the potential Arbitrator and/or the
Arbitrator unless the potential Arbitrator declines appointment or
voluntarily withdraws from the Arbitration, or Hong Kong
Arbitration Society removes the Arbitrator.

Subject to Articles 11.2 and 11.3, the Arbitrator shall, upon
acceptance of appointment, confirm in writing that there is no
conflict of interest in relation to his appointment as the Arbitrator
to the Dispute.

Article 12 — Challenge and Removal of Arbitrator

121

12.2

HKAS

Hong Kong Arbitration Society may remove an Arbitrator due to
the reason of conflict of interest or bias, either upon the request
of a Party or on Hong Kong Arbitration Society’s own initiative.

Any challenge of an Arbitrator, whether for an alleged lack of
impartiality or independence, or otherwise, shall be made by a

20



12.3

12.4

12.5

12.6

HKAS

Party to Hong Kong Arbitration Society in a written statement
specifying the facts and circumstances on which the challenge is
based, and shall be decided by Hong Kong Arbitration Society.

The Party submitting the written statement pursuant to Article
12.2 of these Rules shall pay a non-refundable fee of HK$25,000.
Where the written statement is submitted by more than one Party,
those Parties shall pay the fee in equal shares unless otherwise
decided by Hong Kong Arbitration Society or it is agreed by the
Parties. Unless otherwise agreed by the Hong Kong Arbitration
Society, the Party has to pay the whole sum of the fee when the
written statement is submitted by the Party.

For a challenge of Arbitrator to be admissible, it must be submitted
by a Party either within 3 days from receipt by that Party of the
confirmation of the Arbitrator, or within 3 days from the date when
the facts and circumstances on which the challenge is based were
disclosed by the Arbitrator or within 3 days from the date when
the Party making the challenge was informed of the facts and
circumstances on which the challenge is based (as the case may
be). The Parties are deemed to have accepted the appointment of
an Arbitrator and there is no conflict of interest or bias or lack of
impartiality or independence on the part of that Arbitrator if no
challenge of the appointment is received by the Hong Kong
Arbitration Society within the above time limit.

Hong Kong Arbitration Society will, at its sole discretion, decide on
the admissibility and, at the same time, if necessary, on the merits
of a challenge and grant a Party’s request to remove an Arbitrator
if it is reasonable to infer, based on information known at the time
of the request, that the Arbitrator is biased, lacks impartiality, or
has a direct or indirect interest in the outcome of the Arbitration.
The interest or bias must be definite, specific and clear and capable
of reasonable demonstration, rather than remote or speculative.

Hong Kong Arbitration Society must first notify the Parties in
writing before removing an Arbitrator on its own initiative.
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Article 13 — Conduct of Arbitration

131

13.2

13.3

13.4

13.5

13.6

13.7
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The Arbitral Tribunal may, after consulting the Parties, appoint
secretary or arbitrator assistant. The secretary or arbitrator
assistant shall remain at all times impartial and independent of the
Parties, and shall disclose any circumstances likely to give rise to
justifiable doubts as to his or her impartiality or independence
prior to his appointment. A secretary or arbitrator assistant, once
appointed and throughout the Arbitration, shall disclose without
delay any such circumstances to the Parties unless they have
already been informed by him of these circumstances.

The Arbitral Tribunal and the Parties shall do everything necessary
to ensure the fair and efficient conduct of the Arbitration.

In all matters not expressly provided for in these Rules, Hong Kong
Arbitration Society, the Arbitral Tribunal and the Parties shall act
in accordance with the spirit of these Rules.

The Arbitral Tribunal shall make every reasonable effort to ensure
that an Award is valid.

In all cases, the Arbitral Tribunal shall ensure that the Parties are
treated impartially and that each Party is given a fair opportunity
to present its case, give its reasons and provide evidence.

At any time after the commencement of the Arbitration, the
Arbitral Tribunal or Hong Kong Arbitration Society may require a
Party to conduct verification of identity and to provide written
proof of the authority of the representative.

Unless otherwise agreed by the Parties or decided by Hong Kong
Arbitration Society or the Arbitral Tribunal after taking into
account the fairness so requires in all the circumstances of the case,
no legal representatives are allowed to act on behalf of either
Party in the Arbitration.
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Article 14 - Seat of Arbitration

141

The Parties may agree on the seat of arbitration. Where there is
no agreement as to the seat, the seat of arbitration shall be Hong
Kong, unless the Arbitral Tribunal determines, having regard to the
circumstances of the case, that another seat is more appropriate.

Article 15 — The Arbitration Process

15.1

15.2

15.3

15.4
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Arbitration proceedings under these Rules shall be conducted in
the Online Arbitration Platform. If offline proceedings are required
as a supplement or complement, arbitration proceedings can be
completed offline.

By entering into an arbitration agreement agree to conduct
arbitration in accordance with these Rules or to submit a dispute
to Hong Kong Arbitration Society for resolving through online
arbitration, the Parties shall be deemed to have the necessary
capabilities and equipment for online arbitration in accordance
with these Rules (including, amongst others, to using Online
Arbitration Platform, receiving and sending e-mails, using mobile
communication devices, and participating in online video and
audio conference or hearing).

When signing for confirmation is necessary in the arbitration
proceedings in the Online Arbitration Platform or under this Rules,
the Parties and the Arbitral Tribunal may use electronic signatures,
which shall be valid and have the same legal effect as handwritten
signatures or seals.

At any time during the Arbitration, the Arbitral Tribunal may allow
or require a Party to produce evidence that the Arbitral Tribunal
determines to be relevant to the case and material to its outcome
within any time limits ordered by the Arbitral Tribunal. The Arbitral
Tribunal shall have the power to admit or exclude any evidence.
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15.5

15.6

15.7

15.8

15.9

15.10

15.11

15.12
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Each Party shall have the burden of proving the facts relied on to
support its claim or Response.

The Arbitral Tribunal shall determine the admissibility, relevance,
materiality and weight of the evidence, including whether to apply
strict rules of evidence and the standard of proof in each case.

The Arbitral Tribunal, after consulting with the Parties, may
appoint one or more experts. The Parties are to be responsible for
paying the fees of the Arbitral Tribunal-appointed expert at the
sole discretion of the Arbitral Tribunal. The Arbitral Tribunal may
meet privately with any Arbitral Tribunal-appointed expert. Such
expert shall report to the Arbitral Tribunal, in writing, on specific
issues to be determined by the Arbitral Tribunal. The Parties shall
give the expert any relevant information or produce for his
inspection any relevant documents, goods or properties that he
may require of them.

Unless otherwise agreed by the Parties or decided by Hong Kong
Arbitration Society, the Arbitration is by “documents-only”, no
hearing shall be held.

The Parties’ submissions (if any) shall be made through the Online
Arbitration Platform within 4 days after the expiration of the
period of production of information and evidence.

One Party may make interrogatories against the information or
evidence provided by the other Party.

The Arbitral Tribunal may make enquiries with the Parties through
the Online Arbitration Platform. The Parties may provide answers
or explanations through the Online Arbitration Platform. If they
fail to do so, Hong Kong Arbitration Society may proceed with the
Arbitration.

In the event that Hong Kong Arbitration Society is of the opinion

that a hearing is necessary, Hong Kong Arbitration Society has the
sole discretion to decide whether the hearing is to be conducted
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15.13

15.14

15.15

15.16
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in person, by video conference, audio conference, telephone,
online or other electronic or computer communication forms. The
Arbitral Tribunal shall be entitled to make a written, audio and/or
video record of the hearing (if any).

The Arbitral Tribunal may make directions for the translation of
oral statements made at a Hearing (if any) and for a record of the
Hearing (if any) if it deems necessary in the circumstances of the
case.

Hearings (if any) shall be held in private unless otherwise
consented to by Hong Kong Arbitration Society, the Arbitral
Tribunal and both Parties.

The Arbitral Tribunal may request at his sole discretion, further
information or evidence from either of the Parties at the Hearing
(if any).

Without prejudice to the above and with regard to the Arbitration,
the Arbitral Tribunal shall have the power and/or jurisdiction to:

(a) make any relief or remedy (whether such relief or remedy
is sought in the Arbitration Documents or in the Chatroom
with the Arbitral Tribunal);

(b) conduct such enquiries as may appear to the Arbitral
Tribunal to be necessary or expedient;

(c) order the Parties to make any property or item available
for inspection, in their presence, by the Arbitral Tribunal;

(d) order any Party to produce to the Arbitral Tribunal, and to
the other Parties for inspection, and to supply copies of any
documents or classes of documents in their possession,
custody or power, except where the Party satisfies Hong
Kong Arbitration Society that:-

(i) to provide the information would breach a Court
order;
(ii) to provide the information would breach a duty of

confidentiality to a third party and, despite all
reasonable endeavours, the third party’s consent

25



15.17

15.18

(e)

(f)

(g)

to the disclosure of the information has not been
obtained;

(iii) to provide the information would prejudice an
ongoing investigation by the police, the regulators
or other law enforcement agencies, and, despite
all reasonable endeavours, the consent to the
disclosure of the information has not been
obtained;

(iv) the information does not exist or no longer exists
or is not within the Party’s reasonable possession
or control; or

(v) the information is irrelevant to the Dispute.

Notwithstanding the aforesaid, nothing in these Rules shall
prejudice any Party’s right against self-incrimination or to
legal professional privilege;

receive and take into account such written or oral evidence
as he shall determine to be relevant and shall not be bound
by the rules of evidence;

proceed with the Arbitration and make an Award
notwithstanding the failure or refusal of any of the Parties
to comply with these Rules or with the Arbitral Tribunal's
written orders or written directions, or to exercise its right
to present its case; and/or

give other directions as it deems fit.

At any stage of the Arbitration, where the Arbitral Tribunal is aware
and considers that it would be more suitable for the subject matter
of the Dispute to be dealt with by a court, the Arbitral Tribunal may
terminate the Arbitration.

At any stage of the Arbitration, the Arbitral Tribunal shall have the
power to extend any of the time limits stipulated in these Rules
unless the Hong Kong Arbitration Society decides otherwise.

15.19 The Arbitral Tribunal shall have the power to allow an additional
party to be joined to the Arbitration provided that, prima facie, the
additional party is bound by an arbitration agreement under these

HKAS
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15.20

15.21

15.22

Rules giving rise to the Arbitration. If the Dispute involves more
than two Parties, Hong Kong Arbitration Society shall have the
power to revise these Rules, taking into account the circumstances
of the case.

The Parties may agree on the law governing the substance of the
dispute in the Arbitration. Where there is no agreement as to the
law governing the substance of the dispute in the Arbitration, the
governing law shall be the laws of Hong Kong, unless the Arbitral
Tribunal determines, having regard to the circumstances of the
case, that another governing law is more appropriate.

Unless otherwise agreed by the Parties or decided by Hong Kong
Arbitration Society, the arbitration proceedings shall be conducted
in the language under the Arbitration Notice. The Respondent may
object to the language to be used in the arbitration proceedings
and shall file the above-mentioned objection within 7 days of the
service of the Arbitration Notice. Hong Kong Arbitration Society
shall have the sole discretion to make the final decision on the
language or languages to be used in the arbitration proceedings.

A Party may apply for urgent interim or conservatory relief
(“Emergency Relief”) prior to the constitution of the Arbitral
Tribunal pursuant to Article 19 and Schedule 2 of the Hong Kong
Arbitration Society Rules of Hong Kong Arbitration Society save
and except the fee which shall be paid by the Party submitting the
request pursuant to Article 19.3 of the Hong Kong Arbitration
Society Rules of Hong Kong Arbitration Society shall be revised to
HKS$25,000.00. At the request of either Party, the Arbitral Tribunal
may order any interim measures as it deems necessary or
appropriate.

Article 16 — Communication between the Parties and the Arbitral
Tribunal

16.1

HKAS

Unless otherwise agreed by the Parties or decided by Hong Kong
Arbitration Society or the Arbitral Tribunal, a Party shall not

27



16.2

Article

171

17.2

17.3

17.4

17.5

17.6
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communicate with the Arbitral Tribunal directly.

All communications between any of the Parties and the Arbitral
Tribunal must be conducted through the Online Arbitration
Platform and shall be in the language used in the Arbitration.

17 — Award

The Arbitral Tribunal shall, unless otherwise extended by the
Arbitral Tribunal with the consent of Hong Kong Arbitration Society
or the Parties, render an Award within 7 days of the expiration of
the period of the making of the submission by the Parties or the
holding of the Hearing (if any) whichever is later.

Unless otherwise agreed by the Parties, an Award shall be made in
writing and shall be final and binding on the Parties and any person
claiming through or under any of the Parties. The Parties and any
such person shall be deemed to have waived their rights to any
form of recourse or defence in respect of enforcement and
execution of any Award, insofar as such waiver can validly be made.

The Parties undertake to comply without delay with any Award or
order made by the Arbitral Tribunal.

An Award shall state the concise reasons upon which it is based
(which may be in summary form) unless otherwise agreed by the
Parties or decided by Hong Kong Arbitration Society that no
reasons are to be given.

An Award shall be signed by the Arbitral Tribunal and stamped by
Hong Kong Arbitration Society electronically, which shall have the
same legal effect as handwritten signatures or seals. It shall state
the date on which it was made and the seat of arbitration as
determined under Article 14 and shall be deemed to have been
made at the seat of arbitration.

The validity or enforceability of the Award shall not be hindered by
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17.7

17.8

17.9

17.10

17.11

any controversy with respect to the Arbitral Tribunal’s failure to
sign the Award.

The validity or enforceability of the Award shall not be hindered by
any controversy with respect to the failure to meet any time limits
stipulated in these Rules.

The validity or enforceability of the Award shall not be hindered by
non-compliance of these Rules. The Arbitral Tribunal may rectify
any non-compliance of these Rules upon request by Hong Kong
Arbitration Society or the Parties within 7 days of the receipt of
such request.

Subject to any lien on any fees which shall be paid by a Party to
Hong Kong Arbitration Society under these Rules, the Award shall
be delivered to Hong Kong Arbitration Society by the Arbitral
Tribunal through the Online Arbitration Platform.

The Award is deemed to have been served when served on or
transmitted to the Parties or uploaded to the Online Arbitration
Platform in accordance to Article 2 of these Rules. The Parties shall,
if necessary, apply to Hong Kong Arbitration Society for paper
documents.

Unless otherwise agreed by the Parties or decided by Hong Kong
Arbitration Society, the Award shall be written in the language
used in the arbitration proceedings. Hong Kong Arbitration Society
shall have the sole discretion to make the final decision on the
language or languages to be used in the Award.

Article 18 — Settlement or Other Grounds for Termination

18.1

HKAS

If, before the Award is made, the Parties agree on a settlement of
the Dispute, the Arbitral Tribunal shall either issue an order for the
termination of the Arbitration or, if requested by both Parties and
accepted by the Arbitral Tribunal, record the settlement in the
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18.2

18.3

form of an Award on the agreed terms. The Arbitral Tribunal is not
obliged to give reasons for such an Award.

If, before the Award is made, the continuation of the Arbitration
becomes unnecessary or impossible for any reason not mentioned
in Article 18.1, the Arbitral Tribunal shall issue an order for the
termination of the Arbitration. The Arbitral Tribunal shall issue
such an order unless a Party raises a justifiable objection, having
been given a reasonable opportunity to comment upon the
proposed course of action.

Copies of the order for termination of the Arbitration or of the
Award on the agreed terms, signed by the Arbitral Tribunal
electronically, shall be communicated by the Arbitral Tribunal
through the Online Arbitration Platform to Hong Kong Arbitration
Society and the Parties. Where an Award on the agreed terms is
made, the provisions of Articles 17.2, 17.3, 17.5, 17.6, 17.7, 17.8
and 17.9 shall apply.

Article 19 — Correction of the Award

19.1

19.2

19.3
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Within 3 days after receipt of the Award, either Party, with notice
to Hong Kong Arbitration Society and the other Party through the
Online Arbitration Platform, may request the Arbitral Tribunal to
correct any errors in computation, any clerical or typographical
errors, or any errors of a similar nature in the Award. The other
Party may comment on such request within 3 days.

The Arbitral Tribunal shall make any corrections he considers
appropriate within 7 days after receipt of the request but may
extend such period of time if necessary.

The Arbitral Tribunal may within 7 days after the date of the Award

make such corrections on his own initiative but may extend such
period of time if necessary.
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19.4

19.5

The Arbitral Tribunal has the power to make any further correction
to the Award which is necessitated by or consequential on:

(a) the interpretation of any point or part of the Award under
Article 20;
or

(b) the issue of any additional award under Article 21.

Such corrections shall be in writing, and where such corrections
are made, the provisions of Articles 17.2, 17.3, 17.5, 17.6, 17.7,
17.8 and 17.9 shall apply.

Article 20 — Interpretation of the Award

20.1

20.2

20.3

20.4

20.5
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Within 3 days after receipt of the Award, either Party, with notice
to Hong Kong Arbitration Society and the other Party through the
Online Arbitration Platform, may request the Arbitral Tribunal to
give an interpretation of the Award. The other Party may
comment on such request within 3 days.

The Arbitral Tribunal shall give any interpretation he considers
appropriate within 7 days after receipt of the request but may
extend such period of time if necessary.

The Arbitral Tribunal has the power to make any further
interpretation of the Award which is necessitated by or
consequential on:

(a) the correction of any error in the Award under Article 19;
or

(b) the issue of any additional award under Article 21.

Any interpretation shall be in writing and any interpretation made
under Article 20 shall form part of the Award.

Where an interpretation of the Award is made, the provisions of
Articles 17.2, 17.3,17.5,17.6, 17.7, 17.8 and 17.9 shall apply.
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Article 21 — Additional Award

21.1

21.2

21.3

21.4

21.5

Within 3 days after receipt of the Award, either Party, with notice
to Hong Kong Arbitration Society and the other Party through the
Online Arbitration Platform, may request the Arbitral Tribunal to
make an additional Award in relation to claims presented in the
Arbitration but omitted from the Award. The other Party may
comment on such request within 3 days.

If the Arbitral Tribunal considers the request for an additional
Award to be justified, it shall make the additional Award within 7
days after receipt of the request but may extend such period of
time if necessary.

The Arbitral Tribunal may within 7 days after the date of the Award
make the additional Award on his own initiative but may extend
such period of time if the Arbitral Tribunal deems necessary.

The Arbitral Tribunal has the power to make an additional Award
which is necessitated by or consequential on:

(a) the correction of any error in the Award under Article 19;
or

(b) the interpretation of any point or part of the Award under
Article 20.

Where an additional Award is made, the provisions of Article 17 .2,
17.3,17.5,17.6, 17.7, 17.8 and 17.9 shall apply.

Article 22 - Confidentiality

22.1 The Parties and the Arbitral Tribunal agree not to disclose, transmit,

HKAS

introduce or otherwise use any pleadings, submissions,
documents, communications, opinions, suggestions, proposals,
offers, or admissions, or other information obtained or disclosed

32



22.2

relating to: (a) the Arbitration under the arbitration agreement(s);
or (b) an Award made in the Arbitration, beyond the Parties to the
Arbitration and their representatives, the Arbitral Tribunal, Hong
Kong Arbitration Society, and any person necessary to the conduct
of the proceedings, except as may be lawfully required whether in
judicial proceedings or otherwise in the normal course of business
of the Parties, unless agreed in writing by the Arbitral Tribunal,
Hong Kong Arbitration Society and the Parties to the Arbitration.
The fact that the Arbitration has occurred, is continuing, or has
concluded shall not be considered confidential.

No person shall publish or otherwise make available to the public
any Award, decision or ruling unless (a) agreed in writing by the
Arbitral Tribunal, Hong Kong Arbitration Society and the Parties
to the Arbitration; or (b) the same has been edited to delete the
identity of the Parties or identifiable details and with the consent
of Hong Kong Arbitration Society.

Article 23 — Exclusion of Liability

23.1

23.2
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Neither Hong Kong Arbitration Society nor other body or person
specifically designated by it to perform the functions referred to
in these Rules, legal representatives, legal counsel, administrators
or other staff members of Hong Kong Arbitration Society, the
Arbitral Tribunal, secretary or arbitrator assistant appointed by
the Arbitral Tribunal shall be liable for any act or omission in
connection with an arbitration conducted under these Rules, save
where such act was done or omitted to be done dishonestly.

The Parties jointly and severally release, discharge and shall
indemnify Hong Kong Arbitration Society, its legal representatives,
legal counsel, administrators or other staff members and
representatives, the Arbitrator, secretary or arbitrator assistant
appointed by the Arbitral Tribunal in respect of all liabilities
whatsoever, whether involving negligence or not, from any act or
omission in connection with or arising out of or relating in any way
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to any Arbitration conducted under these Rules, save for the
consequences of fraud or dishonesty.

23.3 After the Award has been made and the time period for correction,

23.4

23.5

23.6

interpretation and additional awards referred to in Articles 19 to
21 have lapsed or been exhausted, neither Hong Kong Arbitration
Society nor the Arbitrator, secretary or arbitrator assistant
appointed by the Arbitral Tribunal shall be under an obligation to
make statements to any person about any matter concerning the
Arbitration, nor shall a Party seek to make any of these persons a
witness in any legal or other proceedings arising out or relating to
of the Arbitration.

Hong Kong Arbitration Society provides security for the online
transmission of data of the Arbitration between the Parties, the
Arbitral Tribunal and Hong Kong Arbitration Society. Hong Kong
Arbitration Society accepts no liability for data losses caused by
force majeure events such as computer viruses, hacker attacks
and network failures.

Hong Kong Arbitration Society encrypts the data of the Arbitration
to keep the information confidential. Hong Kong Arbitration
Society accepts no liability for data disclosure to third parties other
than the intended recipients as a result of force majeure events
such as computer viruses, hacker attacks and network failures.

The authority of Hong Kong Arbitration Society in accordance with
these Rules can be granted subordinately within Hong Kong
Arbitration Society or can be granted to the Arbitral Tribunal. Once
authorized, the authorized party has the same authority as the
authorizing party, and the decision made by the authorized party
is deemed to be given by the authorized party in person.

Article 24 — Appeal

24.1

HKAS

Sections 2, 3, 4, 5, 6 and 7 of Schedule 2 of the Arbitration
Ordinance (Chapter 609) shall not apply.
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24.2

Subject to Article 24.1, in the event of an appeal against the Award,
an application to set aside the Award, an application to challenge
the Award or an application to object the enforcement of the
Award in the Arbitration being brought by a Party, that Party
agrees that the recoverable legal costs incurred in, occasioned to,
arising out of, in relation to and/or resulting from such an appeal
or application shall be limited to the amount equivalent to the
arbitration fees which shall be paid by the Parties.

Article 25 — Closure of Proceedings

25.1

25.2

When the Arbitral Tribunal is satisfied that the Parties have had a
reasonable opportunity to present their case, then, after the
expiration of the period of the making of submission by the Parties
or the holding of the Hearing (if any) whichever is later, the
proceedings shall be deemed closed. Thereafter, no further
submission or interrogatory may be made, or information or
evidence produced, unless the Arbitral Tribunal reopens the
proceedings in accordance with Article 25.2.

The Arbitral Tribunal may, if he considers necessary owing to
exceptional circumstances, decide, on his own initiative or upon
the application of a Party, to reopen the proceedings at any time
before the Award is made.

Article 26 — Arbitration Fees

26.1

26.2
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Unless otherwise agreed by Hong Kong Arbitration Society, subject
to Article 26.8, the arbitration fees for the Arbitration shall be paid
to the arbitration service provider approved by Hong Kong
Arbitration Society (of which Hong Kong Arbitration Society shall
have the sole discretion to make the final decision) by the Parties
according to the Schedule.

All arbitration fees shall be paid in Hong Kong dollars, and, subject
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26.3

26.4

26.5

26.6

HKAS

to Articles 26.4 and 26.5, are not refundable after payments are
made to Hong Kong Arbitration Society.

Unless otherwise agreed by Hong Kong Arbitration Society, the
Claimant has to pay the whole sum of the arbitration fees when
the Notice of Arbitration is filed by the Claimant and the
Respondent has to pay the whole sum of the arbitration fees when
the Response is filed by the Respondent.

The Arbitral Tribunal shall at his sole discretion make the final
decision under the Award on which Party is to be responsible for
paying the entire or a portion of the arbitration fees. The Party
whom the Arbitral Tribunal decides is not responsible for paying
the entire or a portion of the arbitration fees will be refunded such
arbitration fees paid by that Party which will be released within 14
days after the Award is made, provided that both Parties have paid
their whole sum of the arbitration fees.

Unless otherwise decided by Hong Kong Arbitration Society, in the
event that the Parties agree on a settlement of the Dispute
without requesting the Arbitral Tribunal to record the settlement
terms in the form of an award on agreed terms within 7 days after
the Notice of Arbitration is filed by the Claimant and before the
Response is filed by the Respondent, the Claimant will be refunded
the arbitration fees paid by the Claimant. Unless otherwise
decided by Hong Kong Arbitration Society, in the event that the
Parties agree on a settlement of the Dispute after 7 days of the
filing of the Notice of Arbitration by the Claimant or after the filing
of the Response by the Respondent, the arbitration fees for the
Arbitration shall be paid and the Parties shall agree on which Party
is to be responsible for paying the arbitration fees and the Party
whom the Parties agrees is not responsible for paying the
arbitration fees will be refunded the arbitration fees paid by that
Party provided that both Parties have paid their whole sum of the
arbitration fees.

Hong Kong Arbitration Society shall decide and may provide the
venue for conducting the Hearing (if any). The Parties may have to
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26.7

26.8

26.9

26.10

26.11
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bear the cost of the venue for conducting the Hearing (if any) if the
rooms at Hong Kong Arbitration Society are fully occupied or
otherwise unavailable.

Unless otherwise decided by Hong Kong Arbitration Society, an
interest claim shall not be taken into account in the calculation of
the amount in dispute. However, when the interest claim exceeds
the amount of the principal claimed, the interest claim alone shall
be considered in calculating the amount in dispute.

In the event that the Dispute involves (a) more than one contract
or agreement in dispute, or (b) more than two Parties, or (c) a
counterclaim, or (d) the number of arbitrator is varied to more
than one, or (e) the claim or relief or remedy or amount in dispute
is unliquidated or amount in dispute is over HK$10,000,000, the
arbitration fees shall be decided by Hong Kong Arbitration Society,
taking into account the circumstances of the case. Any additional
arbitration fees shall be paid by the Parties within 7 days upon
decided by Hong Kong Arbitration Society.

In the event that according to Article 15.12, the Parties agree or
Hong Kong Arbitration Society decide that a hearing shall be
conducted, additional arbitration fees shall be decided by Hong
Kong Arbitration Society, taking into account the circumstances of
the case. Unless otherwise agreed by Hong Kong Arbitration
Society, the Parties have to pay the whole sum of the additional
arbitration fees 3 days before the hearing.

Amounts in currencies other than Hong Kong Dollars shall be
converted into Hong Kong Dollars at the rate of exchange
published by HSBC Bank on the date that the Notice of Arbitration
is submitted or at the time when any new claim is filed.

Hong Kong Arbitration Society shall review the fee structure

regularly and shall have the power to make any changes to the fee
structure without giving notice.
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Article 27 — Issues not covered by these Rules

27.1  For matters which are not covered by these Rules, the Arbitral
Tribunal and/or the Hong Kong Arbitration Society may adopt such
measures as he deems appropriate and/or consistent with the
need for a speedy and efficient resolution of the Dispute.

Article 28 — Waiver

28.1 AParty who knows or ought to reasonably know that any provision
of, or requirement arising under these Rules (including the
arbitration agreement(s)) has not been complied with and yet
proceeds with the Arbitration without promptly stating its
objection to such non-compliance, shall be deemed to have
waived its right to object.

English is the original drafting language of these Rules. In the event of any
discrepancy or inconsistency between the English version and the Chinese
version, the English version shall prevail.
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SCHEDULE

For an amount in dispute at or below HKS$1,000, the arbitration
fees (including administrative expenses and the arbitrator's fees)
are HKS100 (to be paid by the Parties to the Dispute pursuant to
Article 26).

For an amount in dispute at or between HKS1,001 and HKS$2,000,
the arbitration fees (including administrative expenses and the
arbitrator's fees) are HKS$S200 (to be paid by the Parties to the
Dispute pursuant to Article 26).

For an amount in dispute at or between HK$2,001 and HKS5,000,
the arbitration fees (including administrative expenses and the
arbitrator's fees) are HKS500 (to be paid by the Parties to the
Dispute pursuant to Article 26).

For an amount in dispute at or between HKS$5,001 and HK$10,000,
the arbitration fees (including administrative expenses and the
arbitrator's fees) are HKS1,000 (to be paid by the Parties to the
Dispute pursuant to Article 26).

For an amount in dispute at or between HK$10,001 and HK$15,000,
the arbitration fees (including administrative expenses and the
arbitrator's fees) are HKS1,500 (to be paid by the Parties to the
Dispute pursuant to Article 26).

For an amount in dispute at or between HKS15,001 and HK$20,000,
the arbitration fees (including administrative expenses and the
arbitrator's fees) are HKS2,000 (to be paid by the Parties to the
Dispute pursuant to Article 26).

For an amount in dispute at or between HK$20,001 and HK$50,000,
the arbitration fees (including administrative expenses and the
arbitrator's fees) are HKS2,500 (to be paid by the Parties to the
Dispute pursuant to Article 26).

For an amount in dispute at or between HKS50,001 and
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10.

11.
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HKS$100,000, the arbitration fees (including administrative
expenses and the arbitrator's fees) are HKS5,000 (to be paid by the
Parties to the Dispute pursuant to Article 26).

For an amount in dispute at or between HKS100,001 and
HKS150,000, the arbitration fees (including administrative
expenses and the arbitrator's fees) are HK$7,500 (to be paid by the
Parties to the Dispute pursuant to Article 26).

For an amount in dispute at or between HKS150,001 and
HKS250,000, the arbitration fees (including administrative
expenses and the arbitrator's fees) are HK$12,500 (to be paid by
the Parties to the Dispute pursuant to Article 26).

For an amount in dispute over HK$250,000, subject to Article 26.8,
the arbitration fees (including administrative expenses and the
arbitrator's fees) are HK$25,000 (to be paid by the Parties to the
Dispute pursuant to Article 26).
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