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Presided over by the judge : Dr. Hussein Omar
And the judge's membership : Mufleh Muhammad Shteiwi Al-
Zoubi

And the judge's membership : Hashim Ibrahim
Case No. : 411-2022-Commercial-M R-Q-A Z
Commercial Headquarters

The restricted in : 17/05/2022

The appeal has met all the formal requirements.

The facts, as evidenced by the appealed judgment and other documents, are as follows: The respondent
filed petition No. 6/2021 with the Enforcement Department, requesting the enforcement of a foreign
arbitration award issued on October 26, 2015, by the International Court of Arbitration of the International
Chamber of Commerce, New York, in Arbitration Case No. RD/ZF/AGF/................. , pursuant to its
operative part and endorsed with the executory formula in favor of the applicant. This was based on the
claim that the applicant is a company established under the laws of the State of Delaware, USA, and that
the company ................. —in whose favor the arbitration award was issued—had assigned to it all rights
granted under the arbitration award sought to be enforced definitively, by way of an assignment of rights
dated July 23, 2020. On the same date, the Dubai International Financial Centre Courts issued a freezing
order against the respondent in favor of the applicant, based on the arbitration award sought to be
enforced. The operative part of the order reads:

1. The present dispute falls within the jurisdiction and authority of the arbitration panel. 2. [Name
Redacted] has breached the guarantee agreements, and all of its defenses have been rejected. 3. [Name
Redacted] is liable for the amounts due under the terms of the lease agreements. 4. We have ordered
[Name Redacted] to pay the shortfall under Lease Agreement 640-5397 in the amount of
US$24,165,886.55 (including fees and interest on the default amount up to August 2014), plus simple
interest at a rate of 1.5% on the amount due from September 2014 until the date of payment. 5. We have
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ordered [Name Redacted] to pay the shortfall under Lease Agreement 680-0179 in the amount of
US$7,573,468.29. 7. We hereby order the claimant to pay simple post-judgment interest on the amounts
stated in paragraphs D and above at a rate of 1.5% per month from the date of the final award until the
date of payment. 8. The International Chamber of Commerce has set the costs of this arbitration at
US$530,000 payable to the claimant, plus simple interest at a rate of 1.5% per month from the date of the
final award until the date of payment. 9. The respondent shall pay the claimant the sum of
US$1,503,839.91 plus simple interest at a rate of 1.5% per month from the date of the final award until full
payment. 10 - All other requests are rejected, on the grounds that between 2007 and 2008 the controller
entered into three aircraft lease agreements with a company based in the United States of America called
................. Leasing LLC, and to guarantee the obligations of this company, the respondent provided
bonds to ................. company, by which it undertook and guaranteed the performance of all the
obligations of ................. company arising from the three lease agreements. The terms of those
agreements, as well as the terms of the bonds, stipulated that any dispute arising between the parties be
referred to arbitration in the State of New York. The respondent breached its obligations, so .................
company initiated arbitration proceedings until the aforementioned award was issued. After .................
company was found entitled to the amounts and rights stipulated in the arbitration award, it transferred the
aforementioned rights to the applicant, and the applicant submitted this petition. On November 25, 2021,
the execution judge issued an order to enforce the judgment issued on October 26, 2015, by the
International Court of Arbitration of the International Chamber of Commerce — New York, in Arbitration
Case No. ................. IAGF/ZF/RD. The appellant challenged the aforementioned judgment in Appeal No.
217/2022 Commercial Abu Dhabi. On March 22, 2022, the court ruled to accept the appeal in form but to
reject it on the merits, upholding the appealed judgment. The appellant challenged this ruling by way of
cassation in Appeal No. 411/2022 Commercial. The appeal was presented to this court in chambers,
which deemed it worthy of consideration and scheduled a hearing.

The appellant argues that the appealed judgment, based on its three grounds of appeal, is flawed due to
a violation of the law, insufficient reasoning, and a breach of the right to defense. Specifically, the
judgment upheld the validity of the arbitration award in question, despite its proven invalidity due to its
contravention of public order and the fact that all pages of the arbitration panel were not signed.
Furthermore, the appealed judgment erred in failing to declare the arbitration clause and the entire
transaction containing that clause invalid, as they were issued by an unauthorized party. The judgment
also erred in rejecting the objection concerning the lack of impartiality of one of the arbitration panel
members and the panel's non-compliance with the provisions of the Arbitration Law and the Rules
Governing Arbitration. Therefore, the appealed judgment must be overturned, and the request for
enforcement of the arbitration award issued on 26/10/2015 by the International Court of Arbitration of the
International Chamber of Commerce in New York in Arbitration Case No. ................. /AGF/ZF/RD must be
dismissed.

This objection is unfounded. According to Articles 85 and 86 of the Regulations of the Civil Procedure
Law, arbitral awards issued in a foreign country may be enforced by submitting a petition, containing the
information specified in Article 16 of the same Regulations, to the enforcement judge. The judge shall
issue an order within a maximum of five days from the date of submission, after verifying that the courts of
the country in question do not have exclusive jurisdiction over the dispute in which the award or order was
issued, that the foreign courts that issued it have jurisdiction according to the rules of international
jurisdiction established in their law, that the award or order was issued by a court in accordance with the
law of the country in which it was issued and duly ratified, that the parties to the case were properly
represented, that the award has acquired the force of res judicata, that it does not conflict with a previous
award or order issued by a court in the country, and that it does not contain anything contrary to public
order. Furthermore, according to Article 88 of the same Regulations, the provisions of treaties between
the United Arab Emirates and other foreign countries, or ratified agreements, shall be applicable with
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regard to the enforcement of foreign court awards and arbitral awards. Furthermore, according to Article 3
of the 1958 New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards, to
which the United Arab Emirates is a party, each contracting state must recognize arbitral awards as
binding and enforce them in accordance with the procedural rules applicable in the territory where the
award is invoked. This means that the court before which a foreign award is submitted for recognition and
enforcement does not have the authority to verify the validity and fairness of the award on its merits, as it
is not an appellate body in this respect. It is also established that public order is one of the primary and
fundamental principles that must be respected in all actions and judgments, as it relates to the higher
interests of society and the social, political, economic, or moral foundations upon which the state is based.
However, if a legal rule does not relate to public order in the aforementioned sense, or if its purpose is to
protect private rights and interests, then there is no basis for invoking public order as a basis for applying
that legal rule. Given the foregoing, and since the appealed judgment upheld the decision to ratify the
arbitral award issued in Arbitration Case No. ................. /RD/ ZF/AGF dated 26/10/2015 in favor of the
respondent against the appellant, issued by the International Chamber of Commerce (ICC) Court of
Arbitration in New York. The execution judge of the Abu Dhabi Court of First Instance issued the decision
ratifying the arbitration award issued by the ICC Court of Arbitration in New York, after verifying that the
ICC Court of Arbitration in New York had jurisdiction to adjudicate the dispute between the parties based
on their agreement, that the subject of the dispute concerned a commercial sales contract that was
subject to settlement and therefore arbitration, and that the arbitration award sought to be enforced met all
its formal requirements and had acquired the force of res judicata under US law, as the arbitration award
had previously been challenged before the US courts and the request was dismissed by the Court of First
Instance on 7/5/2019, a ruling upheld by the Court of Appeal on 22/4/2021. This award, i.e., the arbitration
award sought to be enforced, does not conflict with a previous ruling issued by a court in the UAE
between the parties, nor does it contain any violation of public order or morals. Since the challenged
ruling reached this conclusion, it is in accordance with the law, and the objection raised against it is
unfounded. The foregoing is unfounded and the appeal must be rejected.
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