The judge presented

dc.gov.ae/PublicServices/VerdictPreview.aspx @

Publication of rulingsEmpty heading

In the name of God, the most gracious, the most merciful

In the name of His Highness Sheikh Mohammed bin Rashid Al Maktoum, Ruler of Dubai
Court of Cassation

At the public session held on 21-04-2022 at the Court of Cassation in Dubai
In appeal No. 109 of 2022, civil appeal

:Appellant

J.M.E

:Appealed against

TATLA

:The contested ruling

Appeal No. 2021/11, Appeal Order on Civil Petition dated 09-02-2022

| issued the following ruling

After reviewing the documents and hearing the summary report prepared and read by the presiding judge,
Mr. Ahmed Ibrahim Saif, and the pleadings, and after deliberation. The facts, as evidenced by the
appealed judgment and other documents, are as follows: The respondent company filed a petition against
the appellant, registered under number 2020/48, order on petition for enforcement, with the execution
judge, requesting ratification of the arbitration award issued by the International Centre for Dispute
Resolution of the American Arbitration Association in case number 8771/0001/19/01, and ordering its
enforcement and the placement of the enforcement formula on it, based on the fact that, according to the
mutual non-disclosure agreement signed between them and dated 04/06/2015, which included an
agreement to settle any dispute arising from its implementation through arbitration, it resorted to
arbitration and obtained the award for which enforcement is sought. On 20/6/2021, the judge issued his
decision authorizing the placement of the enforcement formula and opening an enforcement file, and the
procedures were observed. The appellant appealed this order in appeal number 2021/11, order on
petition, civil, and on 29/9/2021, the court ruled that the right to appeal had lapsed. The appellant
challenged this ruling in Appeal No. 336/2021, and on November 11, 2021, the Court of Cassation
overturned the appealed ruling and referred the case back to the Court of Appeal for a new ruling. This
was based on the principle that the appeal period for an order to enforce foreign judgments and arbitral
awards issued in a foreign country is thirty days. Since the overturned ruling based its decision on the
lapse of the right to appeal due to its being filed after the deadline (ten days), it is flawed and must be
overturned. After the case was referred back to the Court of Appeal, it was registered under the same
previous appeal number. On February 9, 2022, the court upheld the appealed order. The appellant
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challenged this ruling in the present appeal by filing a petition with the Case Management Office on March
4, 2022, requesting its reversal. The respondent's lawyer submitted a memorandum of defense within the
prescribed time limit, requesting the dismissal of the appeal. The appeal has met all formal requirements.
The appellant argues that the appealed judgment is flawed due to a violation of the law and an error in its
application. Article 3 of the 1958 New York Convention, to which the United Arab Emirates is a party,
states that enforcement shall be carried out in accordance with the rules of procedure followed in the
territory where enforcement is requested. It is evident from the copy of the arbitration award in question
that the sole arbitrator signed the last page of the award, separate from the reasons for the award or part
thereof, in violation of Article 41/3 of Law No. 6 of 2018 on Arbitration, which requires the arbitrators to
sign the arbitration award (reasons and operative part). This is a matter related to public order, which
renders the judgment defective and warrants its reversal. This objection is well-founded, as the provisions
of Articles 1 and 2 of the New York Convention on the Recognition and Enforcement of Foreign Arbitral
Awards — to which the United Arab Emirates acceded by Federal Decree No. (43) of 2006 and which
became effective legislation therein — stipulate that each contracting state recognizes the validity of
foreign arbitral awards and undertakes to enforce them in accordance with its rules of civil procedure as
defined by its domestic law, unless the party against whom the award was rendered proves the existence
of one of the five cases exhaustively listed in Article 5 of the Convention, which states that:(1) Recognition
and enforcement of an award may not be refused at the request of the party against whom the award is
invoked unless that party presents to the competent authority in the country where recognition and
enforcement are sought evidence that: a-.......... (2) The competent authority in the country where
recognition and enforcement of an arbitral award is sought may refuse recognition and enforcement if it
finds that: a-.....: b- that recognizing or enforcing the arbitral award would be contrary to public order in
that country, and that the meaning of Article 3 of the 1958 New York Convention is that enforcement shall
be carried out in accordance with the rules of procedure in force in the territory where enforcement is
sought, taking into account the most lenient procedures and excluding the most stringent ones. The term
“rules of procedure” in the treaty refers to any law that regulates the procedures in the litigation and the
enforcement of the awards issued therein. Therefore, it is not limited to the general procedural law, which
is the Civil Procedure Law and its amended implementing regulations, but includes any procedural rules
for the litigation and the enforcement of its awards contained in any other law that regulates such
procedures. To argue otherwise is an unwarranted restriction. Arbitration Law No. 6 of 2018 was issued
concerning arbitration, including the procedural rules specific to arbitration from its inception to its
conclusion. The full enforcement of arbitral awards is a procedural law falling under the term "rules of
procedure" as stipulated in the 1958 New York Convention. According to Article 41, Paragraph 3 of the
aforementioned Arbitration Law, the arbitrator's signature is among the required elements of an arbitral
award. This signature is the sole legal proof of the arbitrator's existence, as without it, the award cannot
be attributed to the arbitrator. An arbitral award comprises both its operative part and its reasoning.
Therefore, the arbitrators must sign both the operative part and the reasoning; otherwise, the award is
void. This nullity pertains to public order and may be raised for the first time before this court. Given this,
and considering that the copy of the arbitral award in dispute—submitted in the respondent's document
file attached to the application for enforcement—bears a signature attributed to the arbitrator on the final
page containing the operative part but lacks any part of the reasoning, the legislator's intent in requiring
the arbitrator's signature on the award and establishing its issuance by him is not fulfilled. Consequently,
the arbitral award in dispute does not meet the requirements for an enforcement order. Furthermore, the
award contravenes... The appellant, having upheld the execution judge's decision to affix the enforcement
order to the disputed arbitration award, has therefore violated the law and erred in its application. This
necessitates the reversal of the decision for this reason alone, without the need to examine the remaining
grounds of appeal. Since this is the second appeal, the court will adjudicate the dispute pursuant to
paragraph (c) of Article 19 of Law No. 13 of 2016 concerning the Judicial Authority in the Emirate of
Dubai. Therefore, the appealed order must be overturned, and a new ruling issued rejecting the affixation
of the enforcement order to the disputed arbitration award. For these reasons, the court ruled: to reverse
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the appealed judgment and order the respondent to pay costs and two thousand dirhams in attorney's
fees; and, on the merits of the appeal, to overturn the appealed order and rule anew rejecting the
affixation of the enforcement order to the disputed arbitration award and ordering the respondent to pay
costs for both levels of litigation.B- That recognizing or enforcing an arbitral award violates public order in
this country, and that the meaning of Article 3 of the 1958 New York Convention is that enforcement shall
be carried out in accordance with the rules of procedure in force in the territory where enforcement is
sought, taking into account the most lenient procedures and excluding the most stringent ones. The term
"rules of procedure" in the Convention refers to any law that regulates the procedures in the dispute and
the enforcement of the resulting awards. Therefore, it is not limited to the general procedural law, namely
the Civil Procedure Law and its amended implementing regulations, but includes any procedural rules for
the dispute and the enforcement of its awards contained in any other law that regulates such procedures.
To argue otherwise is an unwarranted interpretation. Arbitration Law No. 6 of 2018, concerning arbitration,
was issued, including the procedural rules specific to arbitration from its inception until the full
enforcement of arbitral awards. In this respect, it is a procedural law that falls within the scope of the term
"rules of procedure" in the provisions of the 1958 New York Convention. It is stipulated, according to
paragraph 3 of Article 41 of the aforementioned Arbitration Law, that among the information that must be
included in the arbitrator's award is the signature of the arbitrator. The arbitration was considered in light
of the fact that this signature is the only document that legally proves the existence of the arbitrator, and
without it it cannot be attributed to the arbitrator. The arbitration award is intended to be its operative part
and its reasoning. Therefore, it is necessary for the arbitrators to sign the operative part of the award and
the reasoning, otherwise the award is void, and this voidness is related to public order and may be raised
for the first time before this court. Since that was the case, and the copy of the arbitration award in dispute
- submitted in the file of documents of the respondent attached to the petition for the order - bears a
signature attributed to the arbitrator on the last page containing the operative part but without any part of
the reasoning, this does not achieve the legislator's purpose in requiring the arbitrator to sign the award
and to say that this award was issued by him. Therefore, the arbitration award in dispute does not meet
the conditions for ordering its execution. Since the appealed judgment contradicted this view and upheld
the decision of the execution judge to place the execution formula on the arbitration award in dispute
despite that, it has violated the law and erred in its application, which necessitates its reversal for this
reason without the need to examine the rest of the grounds of appeal. Since this is the second appeal, the
court will adjudicate the dispute pursuant to paragraph (c) of Article 19 of Law No. 13 of 2016 concerning
the Judiciary in the Emirate of Dubai. Therefore, the appealed order must be overturned, and a new ruling
issued rejecting the application for enforcement of the disputed arbitration award. For these reasons, the
court ruled: to overturn the appealed judgment and order the respondent to pay costs and two thousand
dirhams in attorney's fees; and, on the merits of the appeal, to overturn the appealed order and rule anew
rejecting the application for enforcement of the disputed arbitration award and ordering the respondent to
pay costs for both levels of litigation.B- That recognizing or enforcing an arbitral award violates public
order in this country, and that the meaning of Article 3 of the 1958 New York Convention is that
enforcement shall be carried out in accordance with the rules of procedure in force in the territory where
enforcement is sought, taking into account the most lenient procedures and excluding the most stringent
ones. The term "rules of procedure" in the Convention refers to any law that regulates the procedures in
the dispute and the enforcement of the resulting awards. Therefore, it is not limited to the general
procedural law, namely the Civil Procedure Law and its amended implementing regulations, but includes
any procedural rules for the dispute and the enforcement of its awards contained in any other law that
regulates such procedures. To argue otherwise is an unwarranted interpretation. Arbitration Law No. 6 of
2018, concerning arbitration, was issued, including the procedural rules specific to arbitration from its
inception until the full enforcement of arbitral awards. In this respect, it is a procedural law that falls within
the scope of the term "rules of procedure" in the provisions of the 1958 New York Convention. It is
stipulated, according to paragraph 3 of Article 41 of the aforementioned Arbitration Law, that among the
information that must be included in the arbitrator's award is the signature of the arbitrator. The arbitration
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was considered in light of the fact that this signature is the only document that legally proves the
existence of the arbitrator, and without it it cannot be attributed to the arbitrator. The arbitration award is
intended to be its operative part and its reasoning. Therefore, it is necessary for the arbitrators to sign the
operative part of the award and the reasoning, otherwise the award is void, and this voidness is related to
public order and may be raised for the first time before this court. Since that was the case, and the copy of
the arbitration award in dispute - submitted in the file of documents of the respondent attached to the
petition for the order - bears a signature attributed to the arbitrator on the last page containing the
operative part but without any part of the reasoning, this does not achieve the legislator's purpose in
requiring the arbitrator to sign the award and to say that this award was issued by him. Therefore, the
arbitration award in dispute does not meet the conditions for ordering its execution. Since the appealed
judgment contradicted this view and upheld the decision of the execution judge to place the execution
formula on the arbitration award in dispute despite that, it has violated the law and erred in its application,
which necessitates its reversal for this reason without the need to examine the rest of the grounds of
appeal. Since this is the second appeal, the court will adjudicate the dispute pursuant to paragraph (c) of
Article 19 of Law No. 13 of 2016 concerning the Judiciary in the Emirate of Dubai. Therefore, the
appealed order must be overturned, and a new ruling issued rejecting the application for enforcement of
the disputed arbitration award. For these reasons, the court ruled: to overturn the appealed judgment and
order the respondent to pay costs and two thousand dirhams in attorney's fees; and, on the merits of the
appeal, to overturn the appealed order and rule anew rejecting the application for enforcement of the
.disputed arbitration award and ordering the respondent to pay costs for both levels of litigation
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