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In the name of Allah, the Most Gracious, the Most Merciful

On behalf of His Highness Sheikh Mohammed bin Rashid Al Maktoum, Ruler of Dubai
Court of Cassation

In a public session held on 03-07-2025 at the Court of Cassation headquarters in Dubai

In Appeal No. 657 of 2025 Commercial Appeal

Appealed judgment: Issued in Appeal No. 2025/8, nullifying the arbitration award dated 28-
04-2025

Appellant: S. T. A.G.L.W.A. T. S.T. F. T.
Respondent: H. A. M. A.
Issued the following ruling

After reviewing the documents and hearing the summary report prepared and read by the
presiding judge, Yahya Al-Tayeb Abu Shura, during the hearing, and after deliberation: The
appeal met the formal requirements for acceptance. Whereas the facts are as stated in the
contested judgment and other documents, in that the respondent (Hussein Adnan Mohammed
Al-Khazraji) filed Case No. 8 of 2025 with the Dubai Court of Appeal to invalidate an
arbitration award against the appellants (Fatih Terakiyoglu, Suleiman Terakiyoglu, and
Terakiyo Agro Gida Industry and Trade Joint Stock Company, Turkey) requesting the
annulment of the decision issued by the Arbitration Commission in Case No. ELU|2817 of the
International Chamber of Commerce, prohibiting him, until the final judgment in the arbitration
case is issued, from filing any case before any other court regarding the matters regulated by
the memorandum of understanding, except with the permission of the Arbitration Commission,
on the grounds that this decision is invalid because it violates the constitution, the law, and
public order, as it deprives him of his legitimate right to litigation and violates the
memorandum of understanding concluded between the parties as the basis for the arbitration
case, and because it is not among the measures exclusively stipulated in Article 21 of the
Arbitration Law of 2018 that the arbitration body may issue, which renders it invalid and
prompted him to file the lawsuit. At the hearing on 28 April 2025, the court ruled to annul the
contested decision and consider it null and void, and ordered the defendants to pay the costs.
The defendants (Fatih Terakiyoglu, Suleyman Terakiyoglu, and Terakiyo Agro Gida Industry
and Trade Joint Stock Company, Turkey) appealed this ruling by filing a petition with the court
clerk on May 27, 2025, requesting its reversal. The respondent submitted a defense brief
requesting that the appeal be dismissed. The appeal was presented in the deliberation room,
and the court deemed it worthy of consideration and set a hearing to consider it, at which it
decided to issue its ruling at today's hearing. The appeal was based on four grounds, whereby
the appellants challenged the contested judgment on the grounds of violation of the law, error
in its application, deficiency in reasoning, corruption in reasoning, violation of the right of
defense, and violation of the established documents, as it ruled to annul the decision of the
arbitration panel to prevent the respondent from filing any lawsuit before the final judgment in
the arbitration case, except with the written permission of the arbitration panel, on the grounds
that the matters regulated by the memorandum of understanding that is the subject of the
arbitration case may only be brought before any other court with the written permission of the
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arbitration panel. before any other court in relation to matters governed by the memorandum
of understanding that is the subject of the arbitration case, except with the written permission
of the arbitration panel, on the grounds that he may not be prevented from bringing any legal
action or from discontinuing any pending legal action, even though the decision did not deprive
him of his right to litigate and did not prevent him from resorting to the courts in general or in
divorce, but is limited only to disputes concerning the validity of the memorandum of
understanding or the implementation of matters regulated by the memorandum of
understanding or relating to the appointment of the administrative bodies of Sama and Manar
and the distribution of profits between them, and to disregard the issuance by the arbitral
tribunal of the decision that is the subject of the lawsuit as a provisional measure based on the
provisions of Article (21-e) of the Arbitration Law and that the arbitration body alone may, at
the request of the respondent, cancel, amend, suspend, or terminate this provisional measure.
However, he did not submit this request, which means that he cannot resort to the Court of
Appeal to request its annulment, which is a defect in the contested judgment and requires its
reversal. This complaint is valid, as it is established — in accordance with the rulings of this
court — based on the provisions of Article (21) of the Arbitration Law of 2018, the legislature
has granted the arbitral tribunal, during the course of the arbitration proceedings, the power to
order any provisional or protective measures it deems necessary in view of the nature of the
dispute, and has authorized it to revoke, suspend, or modify any provisional measure it has
ordered on its own initiative in exceptional cases or at the request of any party, and by means
of a prior announcement addressed to the parties, to cancel, suspend, or modify any provisional
or protective measure ordered by the arbitral tribunal during the course of the arbitration
proceedings, from the authority of the arbitral tribunal alone, given that the Arbitration Law
does not grant the right to cancel these provisional and protective measures to any party other
than the arbitral tribunal itself. Since the contested judgment contravened this view, it erred in
the application of the law, which requires its reversal. The matter was ripe for adjudication,
and it was established in the documents that the decision that is the subject of the lawsuit was
issued by the arbitration panel of the International Chamber of Commerce as a provisional
measure during its consideration of arbitration case No. ELU|2817, which gives it exclusive
jurisdiction to consider the request for its cancellation, suspension, or amendment, requiring a
ruling of non-admissibility of the lawsuit due to lack of jurisdiction and the defendant to pay
the costs and the sum of one thousand dirhams for legal fees and forfeiture of the insurance.
For these reasons, the court ruled: to overturn the contested judgment and order the respondent
to pay the costs and two thousand dirhams for attorney's fees, and on the merits of the case, to
dismiss it for lack of jurisdiction and order the defendant to pay the costs and one thousand
dirhams for attorney's fees.
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