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In the name of God, the most gracious, the most merciful

In the name of His Highness Sheikh Mohammed bin Rashid Al Maktoum, Ruler of Dubai
Court of Cassation

At the public session held on 19-11-2024 at the Court of Cassation in Dubai
Appeal No. 756 of 2024, Commercial Appeal

:Appellant

.what

:Appealed against

M.TJ.A

:The contested ruling

Appeal No. 2024/12 nullifies arbitration award dated 27-05-2024

| issued the following ruling

Having reviewed the electronic file of the two appeals, heard the summary report on the two appeals read
in court by the presiding judge, Ahmed Mohamed Amer, and deliberated, the facts, as evidenced by the
appealed judgment and the electronic file of the two appeals, are as follows: The respondent in Appeal
No. 756 of 2024 (Commercial) filed Case No. 12 of 2024 against the appellant, seeking the annulment of
an arbitration award before the Dubai Court of Appeal. The respondent sought the annulment of the
arbitration award issued in Arbitration Case No. MDY-OSI-KFH-26800 (International Chamber of
Commerce Arbitration Tribunal), dated February 14, 2024, and its annulment insofar as it obligated the
respondent to pay legal expenses and the fees of the consultants and legal representatives appointed by
the appellant, amounting to US$1,542,376. The appellant argued that the aforementioned arbitration case
was filed against her based on a construction contract to which she was not a party, and despite the
failure to exhaust the preconditions for resorting to arbitration stipulated in said contract. The arbitration
panel issued its award, which included obligating her to pay the fees of the appellant's legal
representative, even though the arbitration agreement did not authorize the panel to decide on such fees.
The appellant then filed the lawsuit. The appellant argued that the case should be dismissed due to the
court's lack of jurisdiction and that the Abu Dhabi Financial Market Courts had jurisdiction. On May 27,
2024, the court ruled the arbitration award invalid with respect to the legal expenses of the appellant's
legal representative and dismissed the case in all other respects. The appellant challenged this ruling with
Appeal No. 756 of 2024 Commercial B, by means of a statement of claim filed with the Case Management
Office on 26/6/2024, requesting its reversal. The respondent's lawyer submitted a memorandum of
defense - within the prescribed time - requesting the rejection of the appeal. The respondent also
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challenged it with Appeal No. 760 of 2024 Commercial B, by means of a statement of claim filed with the
Case Management Office on 25/6/2024, requesting the reversal of the appealed ruling and the complete
annulment of the arbitration award. The respondent's lawyer submitted a memorandum of defense - within
the prescribed time - arguing that the appeal should not be accepted in form because the term of the
appellant's agent's power of attorney had expired on 30/4/2024 before the date of filing the appeal
electronically, and because her license had not been registered. When the two appeals were presented to
this court in chambers, it found them worthy of consideration and set a date for their hearing. At that
hearing, the second appeal was joined to the first appeal due to their connection, so that a single ruling
could be issued for them. First: Appeal No. 760 of 2024 (Commercial). The respondent's objection to the
admissibility of the appeal on procedural grounds, based on the expiration of the appellant's agent's
power of attorney on April 30, 2024, prior to the electronic filing of the appeal brief, is rejected. This
objection is unfounded, as it is established in the jurisprudence of this Court that the Court may not
address the relationship between litigants and their agents unless the party concerned denies the agent's
power of attorney, unless the law stipulates otherwise. Furthermore, there is no basis for a litigant to
dispute the capacity of the appellant to represent their opponent, as only the principal has an interest in
asserting this. Since that was the case, and the appellant did not deny the agency of her agent who filed
the appeal, in addition to the fact that the appellant submitted on 3/10/2024 and before the appeal was
reserved for judgment a recent power of attorney issued by her from the People’s Republic of China on
27/8/2024 to her agents - including the so-called/Mohammed Hassan Ramadan - valid until 30/4/2026,
which allows them to appeal by way of cassation, and the latter on 13/7/2020 had appointed the lawyer
who filed the present appeal by virtue of the power of attorney issued by him before the notary public at
the Dubai Courts No. 97054/1/2020, then the first respondent’s dispute regarding the capacity of the
appellant and the validity of the power of attorney issued to him is without basis.The objection to the
admissibility of the appeal, based on the appellant's failure to register his license with the Department of
Economic Development, is procedurally inadmissible. This objection is unfounded, as the appellant's
license—he being a foreign company—not being registered with the Department of Economic
Development does not preclude him from exercising his right to litigation, nor does it invalidate any legal
transactions that have taken place. The effect of non-registration is a prohibition on conducting business
within the country, pursuant to Article 336(1) of Federal Commercial Companies Law No. 32 of 2021. If he
commenced his business before completing the licensing procedures, this has no effect, except that the
individuals who carried out this business are personally and jointly liable, in accordance with paragraph
(2) of the aforementioned article. Therefore, this objection is without merit. The appeal has met all formal
requirements. The appeal is based on a single ground: the appellant alleges that the appealed judgment
erred in applying the law. In support of this, the appellant argues that the arbitration award is invalid
because it was issued by an unauthorized party. This argument rests on the fact that the appellant is a
company based in China and was not a party to the construction contract between the respondent and
China Gezhouba Group Limited (Dubai Branch), which includes an arbitration clause. The appellant
further argues that the appellant did not sign the contract, and therefore its effects do not extend to her,
and consequently, no arbitration agreement exists. The respondent acknowledged this when she
attempted to rectify the form of the arbitration proceedings by requesting the inclusion of the company
with which she signed the contract. She also acknowledged this in her memorandum dated April 2, 2024,
clarifying that the actual party to the contract is the latter company. Moreover, Mr. Song Weixin, who
signed the contract, did not possess any authorization or special power of attorney from the respondent
permitting him to agree to arbitration on her behalf. However, the appealed judgment rejected this
argument, maintaining that it pertains to the rules of evidence and the arbitrators' discretion, which are not
subject to its review. Despite this, the appellant maintains that the appellant's argument is... This
constitutes one of the acceptable grounds for invalidating an arbitration award, rendering it defective and
warranting its reversal. However, this objection is unfounded, as it is established in the jurisprudence of
the Court of Cassation that Article 19 of Law No. 6 of 2018 concerning Arbitration stipulates that: "1. The
arbitral tribunal shall rule on any plea relating to its lack of jurisdiction, including pleas based on the
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absence, invalidity, or inadequacy of an arbitration agreement, or its failure to cover the subject matter of
the dispute. The arbitral tribunal may rule on this either in a preliminary decision or in the final arbitral
award issued on the subject matter of the dispute. 2. If the arbitral tribunal decides in a preliminary
decision that it has jurisdiction, either party may, within fifteen (15) days from the date of being notified of
that decision, request the court to rule on that matter. The court shall rule on the request within thirty (30)
days from the date of registration of the request with the court, and its decision shall be final and not
subject to appeal. The arbitration proceedings shall be suspended until a decision is reached on this
request, unless the arbitral tribunal decides to continue them at the request of one of the parties. 3. ...This
means that the legislator has established a time limit for appealing a preliminary decision issued by an
arbitration panel within its jurisdiction. This appeal must be filed with the competent court within 15 days of
the date of notification of the decision. Once a judgment acquires the force of res judicata, the parties to
the case in which it was issued are prohibited from revisiting the issue decided upon in any subsequent
case where the same dispute arises, even if based on legal or factual evidence not previously raised in
the first case, or if raised but not addressed in the judgment. Furthermore, the court may not disregard the
binding force of a previous judgment, even if it contravenes a mandatory legal rule related to public order,
as the force of res judicata supersedes rules of public order. It is also established that if a judgment
reaches a legally correct conclusion, it is not invalidated by any erroneous legal statements contained in
its reasoning. The Court of Cassation may correct these statements without overturning the judgment. It is
a well-established principle that the party to an arbitration agreement is not necessarily the one who
signed it, but rather the party issuing the instructions. Therefore, an arbitration clause signed by a
subsidiary extends to the parent company, or vice versa, depending on which party had the final say. The
stage of contract formation or execution, and since the arbitration panel had issued a preliminary decision
on 23/8/2022 regarding its jurisdiction in response to the appellant's objection, concluding that it was a
party to the contract in question, that the proceedings were initiated by the respondent against the correct
party, and that the appellant's appeal in this regard was rejected, the appellant was required to appeal that
preliminary decision in accordance with Article 19 of the Federal Arbitration Law within the legally
prescribed time limit. The appellant had stated that it did not take that action, and therefore it cannot again
assert the arbitration panel's lack of jurisdiction to hear the case. Its ruling on jurisdiction becomes final
and not subject to appeal. As the appealed judgment concluded by rejecting the appellant's objection in
this regard, it reached a correct conclusion. The legal errors contained in its reasoning regarding the
grounds for responding to the appellant's objection do not invalidate it, as the Court of Cassation may
correct these grounds without overturning the judgment. Therefore, the appellant's objection to the
judgment, as previously stated, is without merit. Furthermore, For the foregoing reasons, the appeal must
be dismissed. Second: Appeal No. 756 of 2024 (Commercial). The appeal has met all formal
requirements and is based on three grounds. The first ground alleges that the appealed judgment
contravenes the law and misapplies it. Specifically, the appellant argues that the judgment rejected her
plea of lack of jurisdiction and the jurisdiction of the Abu Dhabi Global Market (ADGM) courts, based on
the fact that the parties had agreed Dubai to be the seat of arbitration, despite the fact that the arbitration
proceedings were conducted under the administration of the International Chamber of Commerce (ICC)
Court of Arbitration at ADGM. Furthermore, the arbitration agreement failed to specify the seat of
arbitration, merely stating that the United Arab Emirates would be the place of arbitration. Finally, the
parties agreed that the language of arbitration would be English, which is the language of the ADGM
courts. Therefore, it is inconceivable that they intended for the courts of the UAE—whose language is
Arabic—to have jurisdiction over the arbitration.On July 21, 2023, the parties agreed that the arbitration
sessions would be held at the Abu Dhabi Global Market (ADGM) Arbitration Centre, in accordance with
the rules of the International Chamber of Commerce (ICC), whose headquarters are located in ADGM.
The arbitration sessions took place there from September 21 to 25, 2023, confirming the respondent's
acceptance of ADGM as the venue for arbitration instead of the Emirate of Dubai. The respondent also
filed an application for ratification and enforcement of the arbitration award before the ADGM Courts, and
her application was registered under number ADGMCFI-2024-073. Established judicial precedent holds
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that arbitration agreements governed by ICC rules fall under the jurisdiction of the ADGM Courts, as the
ICC office is considered the venue for arbitration. It is also established that the location of the arbitration
center plays a crucial role in determining supervisory jurisdiction and the venue for arbitration
proceedings. The location of the arbitration center's main operations was the primary consideration. Since
the arbitration proceedings in dispute were conducted under the auspices of the Abu Dhabi branch of the
ICC, jurisdiction lies with the ADGM Courts. Furthermore, the subjection of the arbitration and the arbitral
award to the Secretariat of the Court of Arbitration of the International Chamber of Commerce, located in
the Abu Dhabi Global Market (ADGM) in Abu Dhabi, grants the ADGM Courts exclusive supervisory
jurisdiction over the arbitral award. Any award that contravenes this is flawed and warrants reversal.
However, this objection is unfounded, as it is established in the jurisprudence of this Court that Article 1 of
Arbitration Law No. 6 of 2018, in its definitions, stipulates that the term "court" refers to the federal or local
Court of Appeal agreed upon by the parties or within whose jurisdiction the arbitration takes place.
Moreover, Article 41(6) of the same law considers the arbitral award to have been issued in the place of
arbitration. It is an established principle that the parties to arbitration must agree on the place of
arbitration. If no agreement exists, the arbitral tribunal shall determine the place of arbitration, taking into
account the circumstances of the case and the suitability of the place for the parties. The arbitral tribunal
has the authority to meet in any place it deems appropriate to carry out any arbitration procedure,
including deliberations among its members. Choosing a specific place of arbitration does not mean that all
arbitration procedures must be carried out in that place. The importance of determining the place of
arbitration is highlighted in clarifying whether the arbitration award is domestic or foreign, a matter that
has legal implications in determining the courts with jurisdiction over certain arbitration matters,
determining the court competent to appeal the award, and the procedures for its enforcement. On the
other hand, the parties' choice of a specific place for the arbitration proceedings implicitly includes their
choice of the procedural law for that place, to which the arbitration proceedings will be subject unless they
expressly declare their intention to choose another law. Therefore, a distinction must be made between
the physical place of arbitration where the arbitration sessions are held, and the place of arbitration as a
legal concept — the seat of arbitration — which has the aforementioned legal implications. Arbitration
sessions may be held in different physical locations, yet the place of arbitration as a legal concept
remains one.Accordingly, the place of arbitration or the legal headquarters of arbitration is the jurisdiction
in which the arbitration takes place - i.e., the state, city, or any financial free zone that has financial and
administrative independence and a self-governing judicial authority - and important effects are determined
accordingly, including the law applicable to the arbitration proceedings, the court competent to supervise
the arbitration and consider the annulment claim, the nationality of the arbitration award in terms of
whether it is national or foreign according to the text of Article (A 3/2/) of Federal Arbitration Law No. 6 of
2018, and the place in which the arbitration award is considered to have been issued pursuant to Article
(41/6) of the same Arbitration Law. The parties are generally required to expressly agree on the place of
arbitration. However, they may implicitly agree to it by selecting institutional arbitration rules that indicate a
presumed place of arbitration or a mechanism to be followed for determining it in the absence of an
explicit agreement by the parties to the contrary. Finally, pursuant to Article 28/1 of the same Arbitration
Law, as amended by Federal Decree-Law No. 15 of 2023, the arbitral tribunal may determine the place of
arbitration if the parties have not explicitly or implicitly agreed. There is no necessary connection between
the legal seat of arbitration—as an abstract legal concept—and the actual geographical location of the
arbitration sessions, as the latter has no legal effect. Furthermore, there is no connection between
arbitration centers and their rules and the determination of the court with jurisdiction to hear an annulment
action, which is determined solely based on the legal seat of arbitration. Therefore, the location of the
arbitration center is irrelevant in determining the court with jurisdiction to hear an annulment action; what
matters is what the parties expressly agreed upon when choosing the legal seat of arbitration. Given that,
and since it is established from the documents that the parties agreed to apply the International Chamber
of Commerce (ICC) Arbitration Rules effective from January 1, 2021, to the arbitration proceedings, those
rules are therefore applicable to those proceedings. Article 18 of those rules stipulates that "1- The
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tribunal shall determine the seat of arbitration, unless the parties agree otherwise. 2- The arbitral tribunal
may, after consulting with the parties, hold hearings and meetings in any place it deems appropriate,
unless the parties agree otherwise. 3- The arbitral tribunal may deliberate in any place it deems
appropriate," indicating the parties' right to determine the legal seat of arbitration. It is also established
from the request for arbitration submitted by the appellant's representative on December 31, 2021, to the
arbitral tribunal, in paragraph 156, that he proposed that the parties agree to choose the Emirate of Dubai
as the seat of arbitration. Furthermore, it is established in paragraph 8-6 of the respondent's
representative's reply to the arbitral tribunal, dated April 13, 2022, that he agreed to the appellant's
proposal that the Emirate of Dubai be the seat of arbitration. Paragraph 26 of the Terms of Reference
confirms the parties' agreement that the seat of arbitration will be in Dubai, a fact corroborated by the
arbitration award in its records, which concludes with the phrase "Place of Arbitration:Dubai, United Arab
Emirates,” and therefore, jurisdiction lies with the Dubai Court of Appeal to hear the claim for annulment of
this judgment. The appealed judgment adhered to this view, rendering the objection to it in this regard
unfounded. The appellant's claim that the arbitration proceedings were conducted under the
administration of the International Chamber of Commerce (ICC) Arbitration Tribunal at the Abu Dhabi
Global Market (ADGM), and that established judicial precedent dictates that arbitration agreements
governed by the ICC's rules are subject to the jurisdiction of the ADGM courts, is incorrect. There is no
connection between the ICC Representative Office, established by the ICC in ADGM to facilitate
arbitration cases under its supervision in the region, and the ADGM Arbitration Centre. The ADGM
Arbitration Centre is not an arbitration institution in the strict technical sense, but rather a modern facility
for holding arbitration hearings. Therefore, it receives and provides its services to all parties regardless of
the arbitration institution overseeing the case, without any involvement in that matter. Furthermore, the
fact that the language of the arbitration was English and that the appellant applied for ratification and
enforcement of the arbitration award before the ADGM courts is irrelevant, as none of this negates the
foregoing. Jurisdiction to hear an annulment action lies with the court within whose jurisdiction the
arbitration is being conducted. Furthermore, the appellant's argument that the arbitration agreement—in
its initial form—Ilacked a specific venue for the arbitration and merely stipulated that the arbitration would
be held in the United Arab Emirates is irrelevant, as this does not preclude the parties from subsequently
agreeing on a venue and the effect thereof. Nor does it alter the foregoing by stating that the parties
agreed on July 21, 2023, to hold the arbitration sessions at the Abu Dhabi Global Market Arbitration
Centre, where the sessions took place from September 21 to 25, 2023. The documents clearly show that
this agreement pertains to holding the hearings there due to available space, which is unrelated to the
legal venue for arbitration, which is necessary for determining the jurisdiction of the annulment court. This
is especially true given that the respondent's representative explicitly stated, to avoid any doubt, that the
venue remains as stipulated in paragraph 26 of the aforementioned Terms of Reference, and that the Abu
Dhabi Global Market is the most suitable venue for holding the hearings, as permitted by paragraph 27 of
the Terms of Reference. This is permissible, and therefore the objection to the ruling based on the
foregoing is unfounded. The appellant's second ground of appeal against the contested ruling is that it
erred in applying the law. In support of this, she states that the respondent, when filing the annulment
action on 14/2/2024, submitted a copy of the arbitration award that was not certified by the Secretary-
General of the International Chamber of Commerce (ICC) in accordance with Articles 34 and 35 of the
ICC Arbitration Rules. This deprives the award of one of its essential conditions stipulated in Article 35 of
the ICC Arbitration Rules, which pertains to the ICC's oversight of arbitration awards issued by it.
Furthermore, the arbitration award was not certified by the Assistant Secretary-General of the ICC, Ms.
Ana Serra E Moura, until 3/4/2024. This is a condition related to public order, which she may raise for the
first time before the Court of Cassation. This renders the ruling defective and warrants its reversal.This
objection is unacceptable because it is established in the jurisprudence of the Court of Cassation that,
although the law does not explicitly define the concept of public order, it is generally agreed that it
encompasses rules aimed at achieving the supreme interest of the country, whether political, social, or
economic, and which relate to the natural material and moral condition of an organized society. This public
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interest takes precedence over the interests of individuals, and its concept is based on the interest of the
entire community. Consequently, the concept of public order touches upon the very existence of the state
or relates to a fundamental and general interest of the community. Furthermore, Article 35 of the
Arbitration Rules of the International Chamber of Commerce (ICC) in Paris, effective from January 1,
2021, stipulates that: "1. Once the arbitral award has been rendered, the Secretariat shall notify the
parties of the text of the award signed by the arbitral tribunal, provided that the parties, or one of them,
has paid the arbitration costs in full to the ICC. 2. Additional copies of the award, certified by the Secretary
General, shall be made available to the parties upon request and at any time, but not to any other
person." This indicates that, immediately upon the arbitral tribunal's rendering of the award, the
Secretariat... The International Chamber of Commerce's Court of Arbitration is authorized to notify the
parties to the arbitration of the text of the award signed solely by the arbitral tribunal, either electronically
or in hard copy, as agreed upon by the parties, and without any seals or signatures of others. Additional
copies of the arbitral award, certified by the Secretary General, are available upon request by any party to
the arbitration. This clearly demonstrates that the Secretary General's certification of the arbitral award is
not a prerequisite for its issuance, but rather is required only when additional certified copies are
requested after the award has been issued and sent to the parties. Therefore, since the Secretary
General's certification of the arbitral award is not related to its issuance but is only required in the sole
instance of providing additional certified copies of the award after it has already been issued, as
previously explained, the appellant's grounds for appeal are unfounded. The appellant's third ground of
appeal against the contested judgment is that it erred in applying the law. Specifically, the appellant
argues that the judgment partially invalidated the arbitration award insofar as it ordered the respondent to
pay the legal expenses of the appellant's legal representatives. The appellant contends that the judgment
was based on the premise that Article 38(1) of the ICC Rules does not explicitly grant the arbitral tribunal
jurisdiction to rule on the legal expenses of the parties' legal representatives. However, the appellant
asserts that Article 38(1), after listing the expenses stipulated in the corresponding provision of Article 46
of Arbitration Law No. 6 of 2018, also includes reasonable legal costs, which are not covered by the latter
article. Furthermore, the appellant points out that the Dubai Arbitration Centre and many other arbitration
centers, such as the London Court of International Arbitration (LCIA) as amended in 2022, consider the
legal expenses of the parties' representatives to be part of the arbitration costs. Finally, the appellant
argues that the interpretation of any article in the ICC Rules must be based on the intent of the legislator
who drafted those rules—the ICC itself, not the UAE national legislature—which issued an official report in
2015 stating that "Costs in arbitration include not only the legal fees and costs of the parties (party costs)
but also the costs of the tribunal, The institution and any facilities used (sometimes called arbitration costs)
)) and its translation is: “Costs in arbitration do not only include the legal fees and costs of the parties
(party costs), but also the costs of the arbitration body, the institution and any facilities used (sometimes
called arbitration costs).” The Chamber thus clarified that arbitration costs include the parties' expenses,
especially since the respondent — the plaintiff in the annulment action — submitted a request to the
arbitration panel on 10/11/2023 and 11/12/2023 for a ruling on arbitration costs. The panel acknowledged
its authority to decide on the expenses of lawyers and consultants. The respondent's reliance on a
principle established by the Court of Cassation, which states that granting the arbitration panel authority
over expenses does not preclude it from challenging that authority before the court, is irrelevant. This is
because the circumstances differ in the case cited, where the opposing party did not object to the legal
expenses before the arbitration panel, and in the present case, where the respondent herself
acknowledged the panel's authority to decide on those expenses. Furthermore, the ratification of the
arbitration award by the Assistant Secretary-General of the International Chamber of Commerce
demonstrates that the arbitration panel's assessment of those expenses did not contravene the parties'
wishes or the Chamber's arbitration rules. The award also rejected the parties' subsequent agreement to
grant the arbitration panel the authority to decide on those expenses, despite acknowledging their
subsequent agreement to designate a venue for the proceedings. The arbitration, therefore, is flawed and
warrants reversal. This objection is valid, as it is established in the jurisprudence of this Court that the
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parties' consent to subject their arbitration to the procedural rules of the International Chamber of
Commerce in Paris precludes the application of the provisions of the arbitration law, except those
pertaining to public order. Furthermore, the principle is that when the wording of the law is clear and
unambiguous, it must be considered a true expression of the legislator's intent, and it is impermissible to
deviate from it through interpretation or explanation, regardless of the motive. Nor is it permissible to
depart from the text when it is clear, unambiguous, and definitive in its meaning. If the text is general and
absolute, there is no basis for specifying or restricting it through interpretation or explanation. If it is
explicit and unambiguous in its meaning, there is no basis for deviating from it or interpreting it under the
pretext of seeking guidance from the wisdom behind it and the legislator's intent, as this would create a
different ruling through interpretation. Finally, legal expenses fall under the definition of arbitration
expenses if they are explicitly and clearly stipulated in the arbitration agreement. Given that arbitration is a
contractual form of adjudication, where the arbitral tribunal derives its jurisdiction from the arbitration
clauses stipulated in the agreement between the parties—a matter directly related to and dependent upon
the ruling on the merits of the case—and given that the arbitration agreement, being a contract between
the parties, may include any clause they deem appropriate, provided it does not violate public order or
morals, and considering that the parties have agreed to apply the ICC Arbitration Rules effective from
January 1, 2021, to the arbitration proceedings, these rules are therefore applicable to those proceedings
and supersede the provisions of Arbitration Law No. 6 of 2018, except those pertaining to public order.The
text in the first paragraph of Article 38 of those rules, which states that “the costs of arbitration shall
include the fees and expenses of the arbitrators and the administrative expenses of the International
Chamber of Commerce, as determined by the tribunal, in accordance with the schedules in force at the
commencement of the arbitration, as well as the fees and expenses of any experts appointed by the
arbitral tribunal and legal and other reasonable costs incurred by the parties to the arbitration,” indicates
that the arbitration expenses estimated and awarded by the arbitral tribunal are included in this text by
way of example and not limitation. The proof of this is that this article did not limit itself to mentioning the
fees and expenses of the arbitrators, the administrative expenses of the International Chamber of
Commerce, the fees and expenses of any experts appointed by the arbitral tribunal, and legal costs, but
rather included the text “and other reasonable costs incurred by the parties to the arbitration,” which
makes it impossible to say that the arbitration expenses under this article are included by way of
limitation. The latter phrase is general and absolute, encompassing all reasonable costs incurred by the
parties in arbitration without specification. This differs from the text in the first paragraph of Article 46 of
Law No. 6 of 2018—which was obscured by the rules of the International Chamber of Commerce (ICC)
agreed upon for application—that states: “Unless the parties agree otherwise, the arbitral tribunal shall
determine the costs of arbitration, including: the fees and expenses incurred by any member of the arbitral
tribunal in the performance of their duties, and the costs of appointing experts by the arbitral tribunal.”
This indicates that the costs of arbitration, as determined and awarded by the arbitral tribunal, are
exhaustively listed. Legal costs, including attorneys’ fees paid by the parties to their legal representatives
in the arbitration proceedings, are considered reasonable costs incurred by the parties in arbitration and
are therefore considered costs of arbitration, as determined and awarded by the arbitral tribunal, in
accordance with the first paragraph of Article 38 of the aforementioned rules. The fact that the absence of
an explicit provision for the fees of legal representatives, as stipulated in the first paragraph of Article 36 of
the Dubai International Arbitration Centre Rules 2022, does not change this does not imply that they
should not be considered arbitration expenses. This is because it does not indicate that the legislator who
drafted the rules of the International Chamber of Commerce in Paris (ICC) intended to exclude the arbitral
tribunal from awarding lawyers' fees, after including the phrase "and other reasonable costs incurred by
the parties in the arbitration," which encompasses all reasonable costs incurred by the parties, including
legal costs such as lawyers' fees. Moreover, this claim contradicts the established practice of the ICC
rules, as Article 37(1) of its rules in force since 2012 includes the phrase "reasonable legal costs and
other costs incurred by the parties in the arbitration." The ICC Guide, which includes commentary on
those rules, states in item 1490(3) that the arbitral tribunal considers the following categories of costs

7/8



recoverable: (a) the fees and expenses of the parties' lawyers. This is the same text that was included in
Article 38(1) of its rules in force since 2017, in addition to the fact that international arbitration practices
that apply those rules have been based on the fact that lawyers’ fees are included within the reasonable
costs incurred by the parties in the arbitration, which are assessed and judged by the arbitration
panel.The appealed judgment, having disregarded this view and ruled the arbitration award invalid with
respect to the legal expenses of the appellant's legal representative, based on the premise that legal
representatives' expenses do not fall under the definition of arbitration costs, which the arbitration panel is
competent to assess and award, is contrary to what has been previously stated. Furthermore, it relied on
the fact that no agreement was established granting the arbitration panel the authority to decide on the
legal representatives' fees for both parties. However, the respondent had submitted to the arbitration
panel on November 10, 2023, and December 11, 2023, as evidenced by the arbitration award (the
translation of which was submitted by the respondent), in paragraphs 185 and 188, a request for
reimbursement of the arbitration expenses she incurred, including the attorneys' fees she sought. This
same request was also included in the arbitration award from paragraph 1107 onwards, which constitutes
an acknowledgment of the arbitration panel's jurisdiction and authorization to decide on these expenses.
The appellant did not contest this before the arbitration panel, thus rendering the judgment flawed and
necessitating its annulment. The appeal was rejected in this respect. Since the matter is ready for
adjudication, and in light of the foregoing, the court, for these reasons, ruled: Firstly, in Appeal No. 760 of
2024 (Commercial), the appeal is dismissed, and the appellant is ordered to pay the costs and the sum of
two thousand dirhams for attorney's fees, with the security deposit being forfeited. Second: In Appeal No.
756 of 2024 Commercial, the appealed judgment was partially overturned insofar as it ruled on the
invalidity of the arbitration award - the subject of the lawsuit - insofar as it ruled on the legal expenses of
the appellant's legal representative, and the respondent was ordered to pay the expenses and the sum of
two thousand dirhams for attorney's fees and to return the security deposit, and on the merits, the lawsuit
was dismissed with respect to the overturned part - the plaintiff's (respondent's) request to invalidate the
arbitration award insofar as it ruled on obligating her to pay the legal expenses and the fees of the
consultants and legal representatives appointed by the defendant in the amount of US$1,542,376 - and
the plaintiff was ordered to pay the expenses and the sum of one thousand dirhams for attorney's fees.In
Appeal No. 756 of 2024 Commercial, the appealed judgment was partially overturned insofar as it ruled
the arbitration award - the subject of the lawsuit - invalid insofar as it ruled regarding the legal expenses of
the appellant's legal representative, and the respondent was ordered to pay the expenses and the sum of
two thousand dirhams for attorney's fees and to return the security deposit. On the merits, the lawsuit was
dismissed with respect to the overturned part - the plaintiff's (respondent's) request to invalidate the
arbitration award insofar as it ordered her to pay the legal expenses and the fees of the consultants and
legal representatives appointed by the defendant in the amount of US$1,542,376 - and the plaintiff was
ordered to pay the expenses and the sum of one thousand dirhams for attorney's fees.In Appeal No. 756
of 2024 Commercial, the appealed judgment was partially overturned insofar as it ruled the arbitration
award - the subject of the lawsuit - invalid insofar as it ruled regarding the legal expenses of the
appellant's legal representative, and the respondent was ordered to pay the expenses and the sum of two
thousand dirhams for attorney's fees and to return the security deposit. On the merits, the lawsuit was
dismissed with respect to the overturned part - the plaintiff's (respondent's) request to invalidate the
arbitration award insofar as it ordered her to pay the legal expenses and the fees of the consultants and
legal representatives appointed by the defendant in the amount of US$1,542,376 - and the plaintiff was
.ordered to pay the expenses and the sum of one thousand dirhams for attorney's fees
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