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In the name of God, the most gracious, the most merciful

In the name of His Highness Sheikh Mohammed bin Rashid Al Maktoum, Ruler of Dubai
Court of Cassation

At the public session held on 11-09-2025 at the Court of Cassation in Dubai

Appeal No. 778 of 2025, Commercial Appeal

Appellant:

R.A.S.L.A. Sh.

Appealed against:

A A A A A

The contested ruling:

Appeal No. 2025/8, Appeal against an order on a commercial petition dated 17-06-2025
| issued the following ruling

Having reviewed the documents and heard the summary report prepared and read in session by the
presiding judge, Sameh Ibrahim Mohammed, and having heard the arguments and deliberated, and
considering that the two appeals have met all formal requirements, and considering that the facts — as
evidenced by the appealed judgment and all other appeal documents — are as follows: The respondent,
Aston Agro Industrial SA, submitted a petition to the Execution Judge at the Dubai Court of First Instance,
registered as No. 28 of 2025, requesting an order for enforcement, seeking an order to enforce and
recognize the foreign arbitration award issued in its favor in Arbitration Case No. (1208) dated August 28,
2024, by the Federation of Oils, Seeds, and Fats Associations (FOSFA), in accordance with the
procedures in force in the country. On March 14, 2025, the Execution Judge issued his order to enforce
the aforementioned award. The appellant — Resources Afor Seas General Trading LLC — appealed this
ruling in Appeal No. 8 of 2025, Commercial Order on Petition. On June 17, 2025, the court upheld the
appealed order. The appellant challenged this ruling in Cassation Appeal No. 778 of 2025 by means of an
electronic petition filed with the Case Management Office of this court on June 20, 2025, requesting the
reversal of the appealed ruling. The respondent's lawyer submitted a memorandum of defense requesting
the dismissal of the appeal. The appellant also challenged the same ruling with another appeal registered
under No. 887 of 2025 Commercial by way of an electronic petition submitted to the Case Management
Office of this Court on 3-7-2025 with a request to overturn the appealed ruling. The respondent’s lawyer
submitted a memorandum of defense requesting that the appeal be rejected. When the two appeals were
presented to this Court in chambers, it set a session to consider them. At the hearing, it decided to join the
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second appeal to the first appeal due to the connection, and to issue one ruling in them.The first appeal,
No. 778 of 2025 (Commercial), was based on four grounds, and the second appeal, No. 887 of 2025
(Commercial), was based on eight grounds. The appellant argues in both appeals that the appealed
judgment violated the law, misapplied it, was deficient in its reasoning, and infringed upon the right to
defense. Specifically, the appellant states that the judgment upheld the appealed decision to issue an
enforcement order on the foreign arbitration award issued by the Federation of Qils, Seeds, and Fats
Associations (FOSFA) in Arbitration Case No. 1208, dated August 28, 2024. This was despite the
appellant's insistence that the award was inadmissible and could not be recognized because it was
signed only by the chairman of the arbitration panel—without the other members—on the last page
containing part of the operative part, in violation of Article 41 of Federal Arbitration Law No. 6 of 2018 and
Article 5, Paragraph 2 of the New York Convention, which permits the refusal to recognize and enforce a
foreign arbitration award if the award raises any issue related to public policy. Furthermore, the judgment
disregarded the appellant's argument that the arbitration award violated public policy in the country. The
United Arab Emirates, by ruling on compound interest, also lacks jurisdiction to consider the dispute
because no contract was concluded between the two parties to the dispute, nor did they agree to
arbitration, due to the respondent not submitting the original arbitration agreement or a certified copy
thereof. The documents submitted by the latter did not include any signed or concluded contract between
her and the appellant, and they lacked any exchanged letters or telegrams between them indicating the
existence of any agreement between them to conclude either of the two contracts in dispute and to refer
any dispute concerning them to arbitration. Rather, what the respondent submitted were merely unsigned
draft contracts not written on the appellant's papers, and email correspondence exchanged between one
of the respondent's employees and a person named -Valerie Cordo- who has no relation to the appellant
and has no capacity to conclude any agreement on her behalf, as he is an employee of another company,
and his email address is different from hers, and it was sent to an email address that does not belong to
her, which means that these documents do not indicate the conclusion of any contract between them or
an agreement to arbitration. Furthermore, the arbitration panel concluded in its ruling on the first contract
that negotiations between the parties continued until March 14, 2022, after the dates set by the panel
(February 17, 2022, and February 25, 2022) for the conclusion of the contract and the agreement on the
arbitration clause. This confirms that the contract was not concluded. The documents pertaining to the
arbitration agreement for the second sale contract consisted merely of emails exchanged between
employees of the respondent and another individual not employed by the appellant. Additionally, there
was an unsigned sales contract template on the respondent's letterhead, and another unsigned template
lacking any party information, belonging to the Federation of Oil, Seed, and Fat Associations (FOSFA).
The arbitration panel stated in its ruling that Valerie Gerdo was an employee of a company other than the
appellant and that Chertova was authorized to represent her. The appellant had provided evidence that
she was on unpaid leave during the period in which both contracts were concluded, which confirms that
neither contract was concluded. The first email was issued by the respondent. On 14/3/2022, with the
statement ((We understand that there are no more comments. We will proceed with the signed contracts
tomorrow)), it confirms that the two contracts were not concluded. Moreover, the arbitration panel
considered the statement ((Thank you for your cooperation)) issued by the appellant as acceptance of the
contract sent by the respondent, even though that statement does not constitute acceptance of the offer
sent by the respondent.The existence of a superficial power of attorney for the party who signed the
arbitration clause on her behalf, and the validity of the contract between her and the respondent, are all
invalid due to the proven nullity of the arbitration agreement. Furthermore, the judgment issued in Appeal
No. 964 of 2025 (Commercial) lacks res judicata effect in the present case due to the difference in parties,
subject matter, and cause of action. Additionally, there is no specific reference to the arbitration clause
contained in the provisions of the referenced model contract (FOSFA 53 Sale Contract Model), which
renders the arbitration agreement null and void, thus invalidating the judgment and warranting its reversal.
This objection is refuted because it is established in the jurisprudence of this court that the meaning of the
text of Articles 222 and 225 of the Civil Procedures Law No. 42 of 2022 is that the provisions of treaties
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between the United Arab Emirates and other foreign countries and ratified international agreements are
the ones that must be applied with regard to the enforcement of foreign court judgments as domestic
legislation, even if the conditions mentioned in Article 222 of the aforementioned law are not met
regarding the order to enforce judgments and orders issued in a foreign country. The courts of the state
must verify the availability of the conditions contained in these treaties or international agreements before
ordering the ratification of these judgments or their enforcement in the United Arab Emirates. The effect of
the 1958 New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards, to which
the United Arab Emirates acceded by Federal Decree No. 43 of 2006 concerning the UAE's accession to
the New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards, which became
law in the UAE, is as follows: Article (1) of the Convention requires each Contracting State to recognize
the validity of foreign arbitral awards and to enforce them in accordance with the procedural rules followed
in the arbitration in which the award is invoked. To obtain the aforementioned recognition and
enforcement, the party against whom the award is invoked must prove, in an action to enforce the arbitral
award, the existence of one of the five grounds exhaustively listed in Article 5(1) of the Convention: (a) the
parties to the arbitration lacked the capacity to render the arbitration or the arbitration was invalid; (b) the
party was not properly notified of the appointment of the arbitrator or of the arbitration proceedings, or was
unable to present their defense for any other reason; (c) the award exceeded the limits of the parties'
agreement or the arbitration clause. (d) The composition of the arbitral tribunal or the arbitration
proceedings violate the agreement of the parties or, in the absence of such agreement, the law of the
country where the arbitration took place. (e) The award becomes non-binding on the parties, or is set
aside or suspended. Or, the court finds, pursuant to Article 5(2), that arbitration is not legally permissible
for settling the dispute, or that enforcement of the award is contrary to public policy. The existence of any
of these grounds shall result in the court accepting the plea and refusing to issue an order for
enforcement. Article 3 of the Convention also stipulates that each Contracting State shall recognize the
validity of the arbitral award and order its enforcement in accordance with Articles 4 and 5 of the
Convention. Article 4 addresses the documents to be submitted by the party seeking recognition and
enforcement, while Article 5 outlines the circumstances under which recognition and enforcement of the
award may be refused.Therefore, if a foreign arbitration award is issued abroad and is not subject to the
provisions of the UAE Arbitration Law, the UAE courts lack jurisdiction to hear a claim for its annulment.
However, if the party in whose favor the award is being enforced requests its enforcement in the UAE,
they must follow the procedure stipulated in Article 222 of the aforementioned law and the provisions of
the 1958 New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards. The court
cannot, however, rule on the annulment of the arbitration award, as this falls outside its jurisdiction. If the
party against whom enforcement is sought requests the annulment of the arbitration award, the court
must rule that it lacks jurisdiction over this request, as it falls outside its purview. This is not altered by the
provisions of Article 222 of the Civil Procedure Law, contained in the chapter on the enforcement of
foreign judgments, orders, and instruments issued in a foreign country. The legislator authorized the UAE
courts to order their enforcement in the country after verifying that the conditions stipulated in the
aforementioned New York Convention are met. The provisions in that chapter pertain solely to the
enforcement of such awards and do not extend the jurisdiction of national courts to review their
annulment. Judicial review of a foreign arbitration award, when considering a request for recognition and
enforcement of such an award, is based on verifying its compliance with the Federal Decree approving
the UAE's accession to the New York Convention on the Recognition and Enforcement of Foreign Arbitral
Awards. Furthermore, the jurisprudence of the Federal and Local Judicial Principles Unification Authority
has established that the requirement for signatures on all pages of a foreign arbitration award is not a
matter of public order in the UAE, as evidenced by the fact that Article 41(6) of the Federal Arbitration Law
itself does not stipulate such a requirement, as previously explained. On the other hand, Article 5(2) of the
1958 New York Convention, which permits the refusal of a request for recognition or enforcement of a
foreign arbitral award if it conflicts with public policy, is inapplicable. This is because the public policy
referred to in this paragraph pertains to the context of international commercial arbitration and must be
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interpreted within a narrow framework. Such a conflict arises only when there is a flagrant, effective, and
tangible violation of public policy in the enforcing state. To argue otherwise contradicts the primary
objective of the New York Convention, which is to facilitate the recognition and enforcement of foreign
arbitration agreements and awards. Furthermore, the New York Convention does not require the
arbitrators to sign every page of the award. It is also established that judgments that have acquired the
force of res judicata are conclusive proof of the dispute they have decided, and no evidence may be
admitted to contradict this conclusiveness. Parties are prohibited from contesting a matter decided by the
previous judgment in a subsequent lawsuit, even with legal or factual evidence that was not raised in the
earlier lawsuit, or was raised but not addressed in the judgment issued therein. The lawsuit, as long as
that issue is itself the basis of what either party claims against the other in terms of rights arising from it,
and as long as this basic issue has not changed and the two parties have fought over it in the previous
lawsuit, and its truth has been settled between them by the previous ruling in a comprehensive and
conclusive manner that prevents its re-discussion.A final judgment on a fundamental issue precludes any
subsequent lawsuit between the same parties where that issue forms the basis of either party's claim
against the other regarding rights arising from it. This precludes any difference in the claims in the two
lawsuits, or even if the previous judgment contravened or erred in its application of the law. The force of
res judicata supersedes errors in the application of the law and takes precedence over rules of public
order. Determining whether an issue is fundamental and common to both lawsuits falls within the
exclusive jurisdiction of the trial court, provided its judgment is based on sound reasoning supported by
evidence in the case file. Furthermore, it is established that the court is not obligated to address a defense
lacking a valid legal basis. Since the appealed judgment concluded that the issuance of the appealed
order and the application of the enforcement formula to the foreign arbitration award in dispute were valid,
as stated in its reasoning, "...It is evident from the documents that the application submitted by the
respondent to apply the enforcement formula to the arbitration award and enforce it met the conditions
stipulated in Article 4 of the New York Convention. After the respondent submitted a copy of the arbitration
award issued by the Federation of Oils, Seeds and Fats Associations ("FOSFA") in London, United
Kingdom, along with proof of the award's finality, the judge issued his decision authorizing the application
of the enforcement formula in accordance with the procedures. The appellant's claim that the decision to
apply the enforcement formula was invalid due to the failure to submit the original or a certified copy of the
arbitration agreement is refuted. This is because, as evidenced by reviewing the file of documents
submitted by the respondent (Document No. 3), the order included a petition for the parties' agreement to
arbitrate, which contained a package of duly certified documents, including a certified copy of the
arbitration award and the electronic correspondence." The parties had an agreement regarding the first
and second sales contracts, which included an arbitration clause. A certified copy of the sales contracts
was also included, which stipulated that any dispute or disagreement concerning the sales contract would
be referred to arbitration in accordance with the rules and procedures of the Federation of QOil, Seed and
Fat Associations in London, United Kingdom. The appellant's claim that the party who allegedly agreed to
the arbitration clause on her behalf lacked the capacity to do so, and that no valid arbitration agreement
existed due to the absence of a specific reference to the arbitration clause in the referenced model
contract, is therefore unfounded. It is established that the appellant had previously filed a lawsuit against
the respondent before the Dubai Court of First Instance, registered under number 410/2024
(Commercial). In her lawsuit, she sought a judgment declaring her acquittal and the annulment of the
contract between her and the respondent. On February 27, 2025, the court issued its judgment in the
case, dismissing the claim based on its review of the arbitration award issued in Arbitration Case No.
1208, which appealed the award issued in Arbitration Case No. 4804. The appellant and the respondent,
in the ruling issued by the Federation of Oil, Seed and Fat Associations "FOSFA", stated that there is a
contractual relationship between the plaintiff and the first defendant, represented by the parties
concluding two contracts, the first dated 17-2-2022 and amended on 25-2-2022 for the supply of
sunflower oil, and the second contract dated 24-2-2022 for the supply of sunflower oil in a quantity of
5,500 metric tons. As the court found from reviewing the aforementioned arbitration award, the appellant

4/5



was represented and presented the same arguments that were the subject of the lawsuit, which the
arbitration panel found to be invalid. The panel concluded that the aforementioned contracts were valid
and that the appellant's representative had the authority to do so. Therefore, the aforementioned
arbitration award decided on a preliminary matter, namely the validity of the contracts concluded between
the appellant and the respondent. This award became final and binding upon its confirmation by the
competent arbitration appellate body, the "Union of Qil, Seed, and Fat Associations," in its ruling on the
appeal filed by the appellant herself. The appellant did not accept the initial ruling and therefore appealed
it through Appeal No. 964/2025 Commercial. On May 29, 2025, the Court of Appeal issued its ruling,
accepting the appeal in form but rejecting it on the merits and upholding the appealed ruling.
Consequently, the appellant is prohibited from relitigating these matters in any subsequent lawsuit, and
the court is prohibited from revisiting or reconsidering these matters after this ruling. The matter was
settled between the same parties by a final judgment that has full legal force. Since the remaining reasons
presented by the appellant as grounds for refusing to enforce the arbitration award fall outside the
reasons stipulated in Article 5 of the New York Convention, which lists those reasons exhaustively as
justification for refusing to recognize or enforce the arbitration award, the appeal is therefore unfounded
and must be rejected. The appealed decision is correct and must be upheld for the reasons stated above,
with the appellant being ordered to pay the appeal costs pursuant to Articles 133 and 170 of the Civil
Procedure Code.The appellant's arguments in the first and seventh grounds of Appeal No. 887 of 2025
(Commercial) are of no avail. These arguments claim that the judgment disregarded her plea of
inadmissibility of enforcement or recognition of the arbitration award because it was signed only by the
head of the arbitration panel on the last page containing part of the operative part, and that the award
imposed compound interest in violation of public order. The documents clearly show that the respondent,
in whose favor the foreign arbitration award No. 1208 was issued on August 24, 2024, in accordance with
the rules of the Federation of Oils, Seeds, and Fats Associations (FOSFA), followed the enforcement
procedures stipulated in Article (222) of the Civil Procedure Code and Article 4 of the New York
Convention. This establishes a legal presumption—which can be rebutted—that the award is valid and
enforceable. The appellant failed to provide any evidence to refute this presumption, based on the legal
texts of the country where the arbitration took place and the judgments and orders issued in this regard.
Furthermore, the appellant did not provide any evidence to suggest that the lack of signature on the
disputed arbitration award was a validity issue. The appellant's argument that the foreign arbitration award
violates public order under the law of the country where the arbitration took place, or that it does not
award compound interest, is unfounded. The UAE law does not impose any requirement related to public
order mandating that foreign arbitration awards be signed by the entire arbitral tribunal on all pages, or
prohibiting the awarding of compound interest in such foreign awards issued outside the country.
Therefore, the appellant's arguments, as presented in these two grounds, do not constitute any violation
of the foreign arbitration award sought to be enforced under the cases stipulated in the aforementioned
articles. Judicial review of a foreign arbitration award, when considering a request for its recognition and
enforcement, is limited to verifying the absence of any of the conditions outlined in Article 5 of the New
York Convention. Consequently, the challenge to the appealed judgment in this regard is without merit,
and the judgment is not at fault for its failure to address this defense, which lacks a sound legal basis. The
conclusion reached is therefore valid, supported by the evidence on record, and sufficient to support its
ruling, and does not violate the law. Thus, the entire challenge to the appealed judgment is without merit.
Therefore, and in light of the foregoing, it is necessary to The two appeals were rejected. For these
reasons, the court ruled: - to reject the two appeals and to obligate the appellant to pay the expenses, and
the sum of two thousand dirhams for attorney's fees, with the confiscation of the security deposit, in the
two appeals.
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