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Publication of rulings

In the name of God, the most gracious, the most merciful

In the name of His Highness Sheikh Mohammed bin Rashid Al Maktoum, Ruler of Dubai
Court of Cassation

At the public session held on 05-02-2024 at the Court of Cassation in Dubai
Appeal No. 821 of 2023, Commercial Appeal

:Appellant

A.B.L. A Sh

:Appealed against

.Sh.L.W.A. Sh.Dh. M. M

:The contested ruling

Appeal No. 2023/2 invalidates arbitration award dated 27-04-2023

| issued the following ruling

Having reviewed the digital appeal file and its attachments, and heard the summary report read at the
session by the presiding judge, Saeed Hilal Al Zaabi, and after deliberation: - Whereas both appeals have
met all formal requirements. And whereas the facts - as evidenced by the appealed judgment and all
attachments? The plaintiff (Shoba Engineering and Contracting LLC) filed Case No. 1 of 2023 seeking the
annulment of the arbitration award against the defendant (Emerald Palace Interior Decoration LLC),
aiming to have the arbitration award issued in Case PTA|XZG|25374 of the International Chamber of
Commerce on December 26, 2022, declared null and void. The reasons for this are that the
aforementioned award is invalid due to its contravention of the law, and for the following reasons: the
award is invalid because the arbitrator exceeded the deadline for issuing the award, both in terms of the
agreed-upon timeframe and the legally prescribed period. It is established that the arbitration proceedings
commenced on July 8, 2020, while the final award was issued on December 26, 2022, more than two
years and six months after the expiry of the agreed-upon period. Furthermore, the arbitration panel
extended the period unilaterally without the consent of either party, indicating that the award was issued
after the prescribed timeframe and must therefore be annulled. Finally, the award is invalid due to its
contravention of the law. Because the arbitration panel exceeded its authority by ordering the plaintiff to
pay the legal expenses of the defendant's legal representatives — the attorney fees incurred during the
arbitration proceedings — despite the parties not agreeing to authorize the arbitration panel to decide on
legal fees, and since the plaintiff filed grievance No. 5/2023 — grievance against the enforcement of an
arbitration award — by means of a petition registered on 8/2/2023, requesting its acceptance in form and
substance, and the annulment of the decision issued in application No. 14/2023 — an order on petition —
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which ratified and enforced the arbitration award, for the reasons that the appealed decision was invalid
due to the invalidity of the arbitration award that was ordered to be ratified, as it violated the provisions of
the law, because it was issued after the expiry of the time limit for its issuance, and because the sole
arbitrator exceeded his authority by ordering the appellant to pay the attorney fees incurred by the
respondent during the arbitration proceedings, at the session On April 27, 2023, the court ruled in the
case and the appeal that the arbitration award was invalid with respect to its decision regarding legal
costs, and dismissed them in all other respects. The defendant appealed this ruling by way of cassation in
Appeal No. 821 of 2023 (Commercial) by filing a petition electronically with the Case Management Office
on May 12, 2023, requesting its reversal. The respondent did not submit any memorandum in defense of
the appeal. The plaintiff also appealed the ruling by way of cassation in Appeal No. 857 of 2023
(Commercial) by filing a petition electronically with the Case Management Office on May 21, 2023,
requesting its reversal. The respondent's lawyer submitted a memorandum in response to the appeal,
requesting its dismissal. The two appeals were presented to this court in chambers, which deemed them
worthy of consideration and scheduled a hearing. At the hearing, the court decided to consolidate them
due to their connection and issue a single ruling for them. First: Appeal No. 857 of 2023 (Commercial):The
appeal was based on two grounds. In the second ground, the appellant argues that the appealed
judgment violated the law, misapplied it, was deficient in its reasoning, infringed upon the right to defense,
and contradicted the established facts. Specifically, the judgment dismissed the claim for annulment of the
arbitration award despite its issuance after the expiry of the legal deadline stipulated in Article (42) of the
Arbitration Law and Article (31) of the Rules of the International Chamber of Commerce. The arbitration
award was issued more than two years and six months after the date of filing the arbitration request on
June 8, 2020, and after the date of the award on December 26, 2022. The award did not mention any
agreement between the parties to extend the time limit for issuing the arbitrator's award, nor did it mention
any decision issued by the International Chamber of Commerce to extend the time limit. In any case, this
period exceeds the legally prescribed period for issuing the final award. Furthermore, the arbitration
award did not include any reference to a reasoned request previously submitted by the sole arbitrator to
the arbitration tribunal for an extension of the deadline, nor did it state that there was a compelling reason
that necessitated the extension and caused the arbitration period to extend beyond that point. From
14/10/2020 until 19/10/2022, and since the appealed ruling contradicts this view, it is flawed and must be
overturned.This objection is unfounded, as it is established in the jurisprudence of this Court, in
accordance with Articles (2, 23, 53, and 59) of Federal Arbitration Law No. (6) of 2018, that arbitration is a
legally regulated method through which a binding award is issued in a dispute between two or more
parties by an arbitral tribunal based on the parties' agreement. Its provisions apply to all arbitrations
conducted within the State, even if based on a prior arbitration agreement, unless the parties agree to
subject it to the provisions of another arbitration law, provided that such law does not conflict with public
order and morals. It also applies to all arbitrations arising from a dispute concerning a legal relationship,
whether contractual or non-contractual, governed by the laws in force in the State, except as otherwise
provided by special provision. Furthermore, the parties have the right to agree to subject the arbitration to
the rules in force in any arbitration organization or institution within or outside the State. It is also
established in the jurisprudence of this Court that an arbitration award may only be challenged by filing a
claim of annulment with the Court or during the consideration of a request for ratification of the award. The
party seeking annulment must prove one of the grounds for annulment. The defects listed exhaustively in
Article (53) of the Arbitration Law relate to the absence, invalidity, or expiry of the term of an arbitration
agreement; the lack of legal capacity of a person to dispose of the right in dispute; the inability of a party
to the arbitration to present their defense due to not being properly notified of the appointment of the
arbitrator or the arbitration proceedings; the arbitral tribunal's violation of the principles of litigation; or any
other reason beyond its control; the arbitration award's exclusion of the application of the law agreed upon
by the parties to govern the subject matter of the dispute; the formation of the arbitral tribunal or the
appointment of an arbitrator in a manner contrary to the provisions of the law or the parties' agreement;
the invalidity of the arbitration proceedings, which affected the award; the issuance of the arbitration
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award after the expiry of its prescribed term; the ruling on matters not covered by the arbitration
agreement or exceeding the scope of the agreement; the subject matter of the dispute being one of the
matters not subject to arbitration or contrary to public order and morals. These defects are exhaustively
defined by law and cannot be extended by analogy. This implies that any dispute raised by a party to the
arbitration challenging the award issued by the arbitrator, and which is unrelated to the aforementioned
cases, is inadmissible. Acceptable, and it is established in the jurisprudence of this court as well, that
Article (42/1) of the same law stipulates that the arbitration panel must issue the award concluding the
entire dispute within the period agreed upon by the parties. If there is no agreement on a specific period
or method for determining that period, the award must be issued within six months from the date of the
first session of the arbitration proceedings. The arbitration panel may also decide to extend the period,
provided that the extension does not exceed (6) six additional months, unless the parties agree on a
longer period. Thus, the legislator has permitted the arbitrator, on his own initiative, to extend the
arbitration period by another six months. It is also established that the presumption in arbitration
procedures is that they have been observed, and the burden of proof lies with whoever claims otherwise.
The legislator, in the aforementioned Arbitration Law, aimed to minimize grounds for invalidity by
prioritizing the requirements for the validity of the procedural act over the reasons for its invalidity or
deficiency, considering that the purpose of the procedure is to place it in the service of the right. This is
consistent with the general principles in procedural acts, which dictate that invalidity should not be ruled
upon once its purpose has been achieved. Given this, and since the appealed award In it, he based his
ruling on rejecting the appellant's claim to invalidate the arbitration award, except for legal expenses
(auditor's fees), as he stated in his reasoning, saying, "Whereas regarding the plea of invalidity of the
award due to its issuance after the conclusion of the arbitration proceedings..."The agreed-upon time limit
between the parties, and given that the arbitration proceedings record shows that extensions of time limits
and deadlines were granted by rulings issued by the International Chamber of Commerce (ICC) Court,
pursuant to its powers under Article (31/1) of the ICC Rules applicable to arbitration proceedings, and
given that the appealed award was issued on December 26, 2022, within the time limit set by the ICC
Court on November 10, 2022, which expires on January 31, 2023, the objection is therefore without legal
basis and must be rejected. Furthermore, the documents contain no evidence to suggest that the
arbitration proceedings were flawed in any way that affected the award, or that the arbitration award was
issued after the expiry of the time limit set by the ICC Court on November 10, 2022, for its issuance in
accordance with the rules and law to which the parties subjected it. Therefore, the appealed award's
conclusion is sound, based on established facts in the documents, sufficient to support its ruling,
consistent with the correct application of the law, and provides a sufficient response to all objections. The
appellant's arguments, particularly since she acknowledged her agreement to arbitration under the rules
of the International Chamber of Commerce (ICC), and failed to provide evidence that the ICC tribunal or
the arbitrator did not observe the required procedure during the extension, are therefore unfounded and
must be rejected. Furthermore, the appellant's first (and final) ground of appeal alleges that the appealed
judgment suffers from inadequate reasoning, flawed logic, and contradicts the established facts. This is
because the appellant maintained before the court issuing the appealed judgment that the arbitration
award was invalid insofar as it obligated the appellant to pay legal expenses, including the fees of several
law firms and expert consultants, as detailed in clause 339 of the arbitration award. However, the
appealed judgment only invalidated part of the fees paid by the firm of Baker & McKenzie, leaving the
remainder unaffected. This constitutes a defect warranting its reversal. Secondly, Appeal No. 821 of 2023
(Commercial):The appellant argues that the appealed judgment is flawed due to a violation of the law, an
error in its application, insufficient reasoning, faulty inferences, a breach of due process, and a
contradiction of the established facts. Specifically, the judgment erred in invalidating the arbitration award
regarding legal costs, based on the premise that the arbitration costs and expenses that the arbitral
tribunal is authorized to decide are limited to the fees and expenses incurred by the members of the
arbitral tribunal and do not include legal costs. Furthermore, the arbitration agreement lacked any
provision authorizing the arbitral tribunal to decide on legal costs, and the power of attorney granted by
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the plaintiff/respondent to her legal representative failed to authorize him to delegate the right to decide on
legal fees to the arbitral tribunal. This is despite the fact that the respondent, in her counterclaim, also
claimed legal fees and costs and consistently asserted her right to claim these costs throughout the
arbitration proceedings. She argued that the arbitrator was authorized to award these costs, implying that
the respondent was aware of the appellant/repeater's claim for legal costs and had discussed this matter
before the arbitral tribunal. In arbitration proceedings, if the party does not raise the objection that the
arbitration agreement does not cover legal costs and expenses according to the legal terms and within the
legal deadlines, then their right to raise this objection is forfeited pursuant to the provisions of Article 20 of
the Arbitration Law. The respondent's continued submission of memoranda to the arbitral tribunal without
objection confirms their acceptance of the prior agreement between the parties regarding authorizing the
arbitral tribunal to decide on legal costs, including attorneys' fees. Despite this agreement being
established in the memoranda exchanged between the parties before the arbitral tribunal, both parties
explicitly requested the arbitral tribunal to decide on legal costs, including attorneys' fees, and neither
objected. In fact, their insistence on this request continued until the end of the arbitration proceedings.
Therefore, the agreement to authorize the arbitrator to decide on attorneys' fees is established through
the exchanged memoranda, regardless of the arbitration clause in the original contract, which, as
mentioned, was worded in general terms indicating an agreement to arbitration in principle. Without
specifying the details of the arbitration proceedings, the respondent's legal representative, "Al Sharif Law
Firm," continued to represent its client until the end of September 2020. On October 1, 2020, the
arbitration panel received written notification stating that "Hadef Law Firm" had replaced Al Sharif Law
Firm as the respondent's legal representative, pursuant to a notarized power of attorney dated October 6,
2020. The signing of the terms of reference, authorizing the arbitration panel to issue a decision on legal
costs, was carried out through the office of "Al Sharif Law Firm," the respondent's agent. The respondent
later expressed its disapproval of the aforementioned lawyer's actions, claiming he was not authorized to
sign and accept the terms of reference. It is assumed that the respondent, having realized the
seriousness of the alleged violations and transgressions committed by the lawyer, should have registered
its objection to the breach of the arbitration agreement and challenged the validity of the terms of
reference due to the lack of authority of the lawyer who accepted and signed them, provided that... This is
in accordance with the provisions of Articles 20 and 25 of the Arbitration Law, and the power of attorney
granted to the lawyer who accepted the terms of reference authorizing the arbitration panel to issue a
decision on legal costs does not entail liability for them.Except for the party against whom the appeal is
filed, because she is the party responsible for the invalidity that she claims marred the arbitration ruling.
The claim that the lawyer was not authorized to agree to delegate to the arbitration panel the right to
decide on legal fees is a mere distortion of established facts. What was agreed upon before the arbitration
panel is not an agreement on the arbitration clause, but rather pertains to the arbitration procedures.
Since it was established that the respondent had appointed a lawyer to represent her before the
arbitration panel, it was necessary to examine the nature of the lawyer's actions to determine whether he
was authorized to perform them. If the respondent acknowledged throughout the proceedings that the
contract between her and the appellant included an arbitration clause, and that the arbitration was
conducted pursuant to this clause, then the lawyer representing her before the arbitration panel was not
authorized to sign the arbitration agreement. Rather, he was only authorized to perform all actions and
procedures within the scope of his professional duties, as explicitly stated in the general power of attorney
granted by the respondent to "Al-Sharif Law Firm" to represent her in all disputes and lawsuits, granting
this firm "all powers"... including the right to release, waive, and take any action he deems necessary for
the performance of his assigned tasks... and authorizing him to delegate all his responsibilities to others.
As for the general power of attorney granted by the respondent to a group of lawyers from "Hadaf Law
Firm" (official power of attorney notarized on 06/10/2020), The court stated that the agency pertains to
"arbitration proceedings, and any authorized agent may act on behalf of the company (the respondent),
sign the arbitration agreement, sign and submit applications... and file and present counterclaims... and
sign any documents..." The arbitration agreement is distinct from the arbitration agreement, thus proving
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that the respondent's agent agreed that the arbitration panel would decide on legal costs according to the
terms of reference. Furthermore, the arbitrator based the decision on fees and legal expenses on the
rules of the International Chamber of Commerce, which stipulate their determination. Since the appealed
judgment contradicts all grounds of appeal, it is flawed and must be overturned. This objection, as well as
the objection in the first ground of Appeal No. 758 of 2023 (Commercial), is refuted because it is
established in the jurisprudence of this court that fees, expenses, and legal costs are not imposed or
obligated upon a party to arbitration except by virtue of a provision derived from the law (i.e., a legislative
text), or from general principles, or explicitly stipulated in the arbitration agreement, given that arbitration
is a contractual matter where the arbitrator derives their authority from a clause. The arbitration contained
in the agreement concluded between the two parties, and that for the arbitration agreement of the legal
entity to be valid, it must be issued by its legal representative or the one authorized on its behalf. The text
in the first paragraph of Article (46) of Law No. (6) of 2018 on Arbitration was that ((Unless the agreement
of the parties stipulates otherwise, the arbitration panel shall determine the costs of arbitration, and this
includes: the fees and expenses incurred by any member of the arbitration panel in carrying out his
duties, and the costs of appointing experts by the arbitration panel.The meaning of this text is that the
arbitration expenses, as determined and awarded by the arbitration panel, are limited to the fees and
expenses incurred by any member of the arbitration panel in carrying out their duties, and the expenses of
appointing experts by the arbitration panel. Therefore, these expenses do not include legal expenses paid
by the parties to their legal representatives who represent them in the arbitration proceedings, prepare
and attend the case, or advise the parties before the commencement of the arbitration proceedings,
unless explicitly stated in the law or in the arbitration clause. It is also established in the jurisprudence of
this court that determining the capacity and legal standing of those who signed the arbitration clause falls
within the purview of the trial court, provided its judgment is based on sound reasoning supported by the
case file. Furthermore, the court is not obligated to address every illegal presumption raised by the
litigants, nor to scrutinize and refute their various statements, arguments, and requests, as long as the
established facts, supported by evidence, implicitly refute those statements, arguments, and requests,
and the court has based its judgment on sound reasoning supported by the case file. The claim is
sufficient to support it, and since the arbitration agreement concluded between the parties did not include
an agreement on one party bearing the legal expenses, the losing party (the plaintiff) is not obligated to
pay them. The appealed judgment adhered to this view, as stated in its records: ((...and it is established
from the arbitration award under appeal that the defendant was awarded the fees of her legal
representative — the firm of Baker & McKenzie — and the arbitration agreement concluded between the
parties did not include a provision authorizing the arbitration panel to decide on these expenses, and the
power of attorney granted by the plaintiff to her legal representative did not authorize him to agree to
delegate to the arbitration panel the right to decide on the fees and legal expenses of the parties'
representatives. Since Article (38) of the Rules of the International Chamber of Commerce, upon which
the arbitrator relied, does not explicitly stipulate the arbitration panel's authority to decide on the legal
expenses of the parties' legal representatives, the award of legal expenses to the defendant's legal
representative is therefore without legal basis and must be overturned. And since it is established,
pursuant to the provisions of paragraph (h) of Article (53) of Law No. (6) of 2018 concerning arbitration
stipulates that it is permissible to separate the parts of the award pertaining to matters subject to
arbitration from its parts pertaining to matters not subject to it, and that invalidity applies only to these
latter parts alone. Therefore, the court rules the arbitration award invalid with respect to what it decided
regarding the legal expenses of the defendant's legal representative...). Thus, the conclusion reached by
the appealed judgment is sound and has its basis established in the documents and is sufficient to
support its ruling. This is not affected by what the appellant stated in Appeal No. 821 of 2023 Commercial,
that the respondent did not object to the request for legal expenses before the arbitration panel, since the
law guaranteed her the right to object and request the invalidation of the arbitration award, in whole or in
part, after its issuance before the competent court. Nor is it affected by what the appellant stated in
Appeal No. 857 of 2023 Commercial, that she claimed other expenses which were not ruled invalid
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because they are among the expenses stipulated by law to be awarded, and she did not provide evidence
that some of them are considered attorney's fees. Therefore, the objection to the judgment based on the
above is without merit. Therefore, and in light of the foregoing, the two appeals must be dismissed. For
these reasons, the court ruled to dismiss Appeals Nos. 821 and 857 of 2023 Commercial, ordering each
appellant to pay their own appeal costs, and ordering the offsetting of attorney's fees and the confiscation
of the two deposits.The arbitral award under appeal established that the defendant was awarded the fees
of its legal representative — the firm of Baker & McKenzie. The arbitration agreement between the parties
lacked any provision authorizing the arbitral tribunal to decide on these expenses, and the power of
attorney granted by the plaintiff to its legal representative did not authorize him to delegate to the arbitral
tribunal the right to decide on the legal fees and expenses of the parties' representatives. Furthermore,
Article (38) of the Rules of the International Chamber of Commerce, upon which the arbitrator relied, does
not explicitly grant the arbitral tribunal the authority to decide on the legal expenses of the parties' legal
representatives. Therefore, the award of legal expenses to the defendant's legal representative is without
legal basis and must be overturned. Moreover, pursuant to the provisions of paragraph (h) of Article (53)
of Law No. (6) of 2018 concerning Arbitration, it is permissible to separate the parts of an award pertaining
to matters subject to arbitration from those pertaining to matters not subject to arbitration, and invalidity
applies only to the latter parts. Consequently, the court rules the arbitral award invalid with respect to its
decision regarding the expenses. The legal representative of the defendant...)), therefore, the appealed
judgment is sound, based on established facts in the case file, and sufficient to support its ruling. This is
not affected by the appellant's assertion in Appeal No. 821 of 2023 (Commercial) that the respondent did
not object to the claim for legal expenses before the arbitration panel, given that the law guarantees her
the right to object and request the annulment of the arbitration award, in whole or in part, after its issuance
before the competent court. Nor is it affected by the appellant's assertion in Appeal No. 857 of 2023
(Commercial) that she claimed other expenses which were also not annulled because they are expenses
stipulated by law, and she did not provide evidence that some of them constitute attorney's fees. Thus, the
aforementioned objection to the judgment is unfounded. Therefore, both appeals must be dismissed. For
these reasons, the court ruled to reject appeals No. 821 and 857 of 2023 Commercial, and to obligate
each appellant to pay the costs of her appeal, and ordered the offsetting of attorney fees and the
confiscation of the two deposits.The arbitral award under appeal established that the defendant was
awarded the fees of its legal representative — the firm of Baker & McKenzie. The arbitration agreement
between the parties lacked any provision authorizing the arbitral tribunal to decide on these expenses,
and the power of attorney granted by the plaintiff to its legal representative did not authorize him to
delegate to the arbitral tribunal the right to decide on the legal fees and expenses of the parties'
representatives. Furthermore, Article (38) of the Rules of the International Chamber of Commerce, upon
which the arbitrator relied, does not explicitly grant the arbitral tribunal the authority to decide on the legal
expenses of the parties' legal representatives. Therefore, the award of legal expenses to the defendant's
legal representative is without legal basis and must be overturned. Moreover, pursuant to the provisions of
paragraph (h) of Article (53) of Law No. (6) of 2018 concerning Arbitration, it is permissible to separate the
parts of an award pertaining to matters subject to arbitration from those pertaining to matters not subject
to arbitration, and invalidity applies only to the latter parts. Consequently, the court rules the arbitral award
invalid with respect to its decision regarding the expenses. The legal representative of the defendant...)),
therefore, the appealed judgment is sound, based on established facts in the case file, and sufficient to
support its ruling. This is not affected by the appellant's assertion in Appeal No. 821 of 2023 (Commercial)
that the respondent did not object to the claim for legal expenses before the arbitration panel, given that
the law guarantees her the right to object and request the annulment of the arbitration award, in whole or
in part, after its issuance before the competent court. Nor is it affected by the appellant's assertion in
Appeal No. 857 of 2023 (Commercial) that she claimed other expenses which were also not annulled
because they are expenses stipulated by law, and she did not provide evidence that some of them
constitute attorney's fees. Thus, the aforementioned objection to the judgment is unfounded. Therefore,
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both appeals must be dismissed. For these reasons, the court ruled to reject appeals No. 821 and 857 of
2023 Commercial, and to obligate each appellant to pay the costs of her appeal, and ordered the
.offsetting of attorney fees and the confiscation of the two deposits
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