The judge presented

dc.gov.ae/PublicServices/VerdictPreview.aspx @

Publication of rulings

In the name of God, the most gracious, the most merciful

In the name of His Highness Sheikh Mohammed bin Rashid Al Maktoum, Ruler of Dubai
Court of Cassation

At the public session held on 02-06-2022 at the Court of Cassation in Dubai

In appeal No. 96 of 2022, civil appeal

:Appellant

.S.D.S.D. Sh

:Appealed against

Dr.Y.M

:The contested ruling

Order issued in Appeal No. 2021/168 on an arbitration petition dated 14-11-2021
| issued the following ruling

Having reviewed the documents and heard the summary report read by the presiding judge, Sharif
Hashmat Jadu, and after deliberation, and considering that the two appeals have met all formal
requirements, and considering that the facts — as evidenced by the appealed judgment and other
documents — The appellant company filed Appeal No. 25 of 2021 before the Court of Appeal against
Order No. 168 of 2021 issued on November 14, 2021, which ratified Arbitration Award No. 73 of 2020
issued on October 7, 2020, by the Dubai International Arbitration Centre. The company also filed Civil
Case No. 49 of 2021 before the same court seeking the annulment of the arbitration award. On February
2, 2022, the court dismissed both the appeal and the case. The appellant then challenged the judgment in
Civil Case No. 49 of 2021 by way of cassation in Appeal No. 78 of 2022, filed with the Case Management
Office on February 15, 2022. The respondent submitted a memorandum of defense within the prescribed
time limit, requesting the dismissal of the appeal. The appellant also challenged the judgment in the
appeal against the Order No. 96 of 2022 by way of cassation. In Civil Case No. 78 and 96 of 2022, the
appellant filed a lawsuit with the Case Management Office on February 24, 2022. The respondent
submitted a memorandum of defense within the prescribed time, requesting the dismissal of the appeal.
The appellant submitted a memorandum in each of the two appeals, which the court disregarded. The two
appeals were then presented to this court in chambers, and a hearing date was set. At the hearing, the
court ordered their consolidation due to their connection. The appellant company argues in both appeals
that the two judgments are flawed because they disregarded its defense that the arbitration award was
invalid due to the witnesses not taking an oath before the arbitrator heard their testimony, despite the fact
that the rules of arbitration at the Dubai International Arbitration Centre require this. This constitutes a
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procedural defect in arbitration, warranting the judgments' reversal. This argument is valid, as Article 17 of
Decree No. 11 of 2007, ratifying the rules of arbitration at the Dubai International Arbitration Centre,
stipulates that: "1- The procedures followed before the Authority shall be subject to the provisions of these
rules. In the absence of a provision in these rules..." The rules are subject to any rules chosen by the
parties or decided by the Authority if the parties do not agree on them. Article 29, Paragraph 7 of the same
decree stipulates that "the Authority shall require withesses to take an oath before it before presenting
evidence, in accordance with the mandatory rules of the applicable procedural law." Article 33, Paragraph
7 of Law No. 6 of 2018 concerning Arbitration stipulates that "unless the parties agree otherwise, the
hearing of witnesses, including experts, shall be in accordance with the laws in force in the State." Article
53, Paragraph (g) stipulates that "an objection to an arbitration award shall only be accepted by filing a
nullity action with the court or during consideration of a request for ratification of the award. The party
requesting nullity must prove one of the following grounds: ... (g) If the arbitration proceedings were null
and void in a manner that affected the award..."This indicates that the procedural rules applicable to
arbitration conducted through the Dubai International Arbitration Centre are those stipulated in this
system. In the absence of a provision, the procedural rules agreed upon by the parties to the arbitration
shall apply. If they cannot agree, the arbitration panel shall determine the procedures to be followed,
provided they do not contravene the mandatory provisions of the applicable laws in the country. The
arbitration rules of the Dubai International Arbitration Centre require witnesses to take an oath before the
arbitrator before giving their testimony. The administration of the oath is left to the mandatory rules of the
applicable law in this regard, namely the Law of Evidence, which defines the evidence and its rules,
including evidence by witness testimony. Articles 41/3, 43/1, and 46 of the amended Law of Evidence in
Civil and Commercial Matters stipulate that in evidence by witness testimony, the withess must take an
oath according to their religion before giving testimony. The witness is criminally liable if they refuse to
take the oath, refuse to answer questions posed by the judge, or if it is proven that they have committed
perjury. The implication of this is that... The arbitration award's violation of the procedure for administering
oaths to witnesses renders the arbitration proceedings invalid. This invalidity extends to the arbitration
award itself, provided it is based on the testimony of witnesses who did not take an oath before testifying.
In this case, the appellant argued before the lower court that the arbitration award was invalid, citing
grounds for invalidity, including the award's reliance on the testimony of withesses who did not take an
oath. It is evident from the arbitration award's records that, despite its reference on page 28 to the
arbitrator's issuance of Procedural Order No. 4, which specified the names of the withesses whose
testimony the parties requested and stated that the witnesses would take the legal oath before the
arbitrator in accordance with applicable laws, the subsequent record of witness testimony did not indicate
that the prosecution and defense witnesses took the oath before testifying. Furthermore, the award's
reasoning did not state that the arbitrator took this procedure and administered the oath to the witnesses
when they appeared before him to testify. Therefore, the arbitration proceedings are invalid, a nullity that
affects the arbitration award, which relied on the testimony of the prosecution witnesses. The court held
that their testimony was crucial and that their statements were essential in clarifying the facts of the case
and decisive in establishing the truths upon which the judgment was based. Since the appealed judgment
contradicted this view and dismissed the claim to invalidate the arbitration award, it violated the law, thus
necessitating its reversal. Appeals Nos. 25 and 49 of 2021 (Civil) are ready for adjudication. Therefore,
the court rules that Arbitration Award No. 73 of 2020, issued on October 7, 2020, by the Dubai
International Arbitration Centre, is invalid. For these reasons, the court, in Appeals Nos. 78 and 96 of 2022
(Civil), reverses the appealed judgments and orders the respondent in each appeal to pay the costs and
2,000 dirhams in attorney's fees. In Appeals Nos. 25 and 49 of 2021 (Civil), the court rules that Arbitration
Award No. 73 of 2020, issued on October 7, 2020, by the Dubai International Arbitration Centre, is invalid
and orders the appellant to pay the costs. Against her in both appeals, the expenses and 1,000 dirhams
for attorney's fees were awarded.Since the appellant had argued before the lower court that the
arbitration award was invalid, citing grounds for invalidity including the award's reliance on the testimony
of witnesses who had not taken an oath, and since it is evident from the arbitration award's records that,
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despite its reference on page 28 to the arbitrator's issuance of Procedural Order No. 4, which specified
the names of the witnesses whose testimony the parties to the dispute requested be heard, and indicated
in the order that the witnesses would take the legal oath before the arbitrator in accordance with
applicable laws, the minutes of the witness hearings, which were subsequently prepared, did not contain
any indication that the prosecution and defense witnesses had taken the oath before giving their
testimony. Furthermore, the judgment's reasoning did not state that the arbitrator had taken this procedure
and administered the oath to the witnesses when they appeared before him to testify. Therefore, the
arbitration proceedings are invalid, a nullity that affected the arbitration award, which relied on the
testimony of the prosecution witnesses. The award itself acknowledged the importance of their testimony,
stating that their statements were necessary to clarify the facts of the case and crucial in establishing the
truths upon which the judgment was based. Since the appealed judgment contradicted this view and ruled
to dismiss the claim The invalidity of the arbitration award means it violated the law, thus necessitating its
reversal. Appeals Nos. 25 and 49 of 2021 (Civil) are ready for adjudication. Therefore, the court rules that
Arbitration Award No. 73 of 2020, issued on October 7, 2020, by the Dubai International Arbitration
Centre, is invalid. For these reasons, the court, in Appeals Nos. 78 and 96 of 2022 (Civil), reverses the
appealed awards and orders the respondent in each appeal to pay costs and 2,000 dirhams in attorney's
fees. In Appeals Nos. 25 and 49 of 2021 (Civil), the court rules that Arbitration Award No. 73 of 2020,
issued on October 7, 2020, by the Dubai International Arbitration Centre, is invalid and orders the
.respondent in both appeals to pay costs and 1,000 dirhams in attorney's fees
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