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Article 22 of UNCITRAL Model Law
(Language)

Article 23 of UNCITRAL Model Law
(Statements of claim and defence)

Article 24 of UNCITRAL Model Law
(Hearings and written proceedings)

Article 25 of UNCITRAL Model Law
(Default of a party)

Article 26 of UNCITRAL Model Law (Expert
appointed by arbitral tribunal)

Article 27 of UNCITRAL Model Law (Court
assistance in taking evidence)

General powers exercisable by arbitral
tribunal

Arbitral tribunal may limit amount of
recoverable costs

Power to extend time for arbitral proceedings

Order to be made in case of delay in pursuing
claims in arbitral proceedings

Special powers of Court in relation to arbitral
proceedings

Enforcement of orders and directions of
arbitral tribunal

Power of Court to order recovery of
arbitrator’s fees
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64.

65.

66.
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68.

69.

70.

71.

72.

73.
74.

75.

Representation and preparation work

Part 8
Making of Award and Termination of
Proceedings

Article 28 of UNCITRAL Model Law (Rules
applicable to substance of dispute)

Article 29 of UNCITRAL Model Law
(Decision-making by panel of arbitrators)

Article 30 of UNCITRAL Model Law
(Settlement)

Atrticle 31 of UNCITRAL Model Law (Form
and contents of award)

Article 32 of UNCITRAL Model Law
(Termination of proceedings)

Article 33 of UNCITRAL Model Law
(Correction and interpretation of award;
additional award)

Award of remedy or relief

Awards on different aspects of matters
Time for making award

Effect of award

Arbitral tribunal may award costs of arbitral
proceedings

Taxation of costs of arbitral proceedings (other
than fees and expenses of arbitral tribunal)
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85.
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Costs in respect of unqualified person

Determination of arbitral tribunal’s fees and
expenses in case of dispute

Liability to pay fees and expenses of arbitral
tribunal

Arbitral tribunal may award interest
Interest on money or costs awarded or
ordered in arbitral proceedings
Part 9
Recourse Against Award

Article 34 of UNCITRAL Model Law
(Application for setting aside as exclusive
recourse against arbitral award)

Part 10
Recognition and Enforcement of Awards

Division 1—Enforcement of Arbitral
Awards

Article 35 of UNCITRAL Model Law
(Recognition and enforcement)

Article 36 of UNCITRAL Model Law
(Grounds for refusing recognition or
enforcement)

Enforcement of arbitral awards

Evidence to be produced for enforcement of
arbitral awards

Refusal of enforcement of arbitral awards
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98.

98A.

Division 2—Enforcement of Convention
Awards

Enforcement of Convention awards

Evidence to be produced for enforcement of
Convention awards

Refusal of enforcement of Convention awards

Order for declaring party to New York
Convention

Saving of rights to enforce Convention
awards

Division 3—Enforcement of Mainland
Awards

Enforcement of Mainland awards
(Repealed)

Evidence to be produced for enforcement of
Mainland awards

Refusal of enforcement of Mainland awards

Mainland awards to which certain provisions
of this Division do not apply

(Repealed)

Saving of certain Mainland awards

Division 4—Enforcement of Macao Awards

Enforcement of Macao awards
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injuries claim
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AR T E

19.5.2021 ERL SO

Arbitration Ordinance

Part 1 1-2

Section 1 Cap. 609

An Ordinance to reform the law relating to arbitration, and to provide for
related and consequential matters.

[1 June 2011] L.N. 38 of 2011

(Enacting provision omitted—E.R. 2 of 2014)

Part 1

Preliminary
(Format changes— E.R. 1 of 2018)

1. Short title
(Amended E.R. 2 of 2014)
(1) This Ordinance may be cited as the Arbitration Ordinance.
(2) (Omitted as spent—E.R. 2 of 2014)

2. Interpretation
(1) In this Ordinance—

arbitral tribunal ({}3£i£) means a sole arbitrator or a panel of
arbitrators, and includes an umpire;

arbitration (f1%%) means any arbitration, whether or not
administered by a permanent arbitral institution;

arbitration agreement ({1%517}:%) has the same meaning as in
section 19;

arbitrator ({35 5), except in sections 23, 24, 30, 31, 32 and 65
and section 1 of Schedule 2, includes an umpire;
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Arbitration Ordinance

Part 1 1-4

Section 2 Cap. 609

claimant (582 \) means a person who makes a claim or a
counter-claim in an arbitration;

Commission (& £7) means the United Nations Commission on
International Trade Law;

Convention award (,N%4JE#) means an arbitral award made in a
State or the territory of a State, other than China or any part
of China, which is a party to the New York Convention;

Court (J57A7£E) means the Court of First Instance of the High
Court;

dispute (F:%) includes a difference;

Sfunction (J{EE) includes a power and a duty;

HKIAC (FHE[E{h#Hd.0y) means the Hong Kong International
Arbitration Centre, a company incorporated in Hong Kong
under the Companies Ordinance (Cap. 32) as in force at the

time of the incorporation and limited by guarantee; (Amended
28 of 2012 ss. 912 & 920)

interim measure (FGHSFEHi)—
(a) if it is granted by an arbitral tribunal, has the same
meaning as in section 35(1) and (2); or
(b) if it is granted by a court, has the same meaning as in
section 45(9),

and interim measure of protection (FGHS{rZ+HE]) is to be
construed accordingly;

Macao (JA[Y) means the Macao Special Administrative Region;
(Added 7 of 2013 s. 3)

Macao award (JAF9E#) means an arbitral award made in Macao
in accordance with the arbitration law of Macao; (4dded 7 of
2013 s. 3)

Mainland (P9#7) means the part of China other than Hong Kong,
Macao and Taiwan; (Added 1 of 2021 s. 3)
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SO ERE 5 5
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Section 2

Arbitration Ordinance

1-6
Cap. 609

Mainland award (NH1E7) means an arbitral award made in
accordance with the Arbitration Law of the People’s Republic
of China; (Amended 1 of 2021 s. 3)

mediation (Ff#) includes conciliation;

New York Convention ( (4145/\%4J) ) means the Convention on
the Recognition and Enforcement of Foreign Arbitral Awards
done at New York on 10 June 1958;

party (—J5 ~ J)—
(a) means a party to an arbitration agreement; or

(b) in relation to any arbitral or court proceedings, means a
party to the proceedings;

repealed Ordinance ( (&%) ) means the Arbitration
Ordinance (Cap. 341) repealed by section 109;

respondent (#5EH % N) means a person against whom a claim or a
counter-claim is made in an arbitration;

UNCITRAL Model Law ( (&AZ#0%E) ) means the
UNCITRAL Model Law on International Commercial
Arbitration as adopted by the Commission on 21 June 1985
and as amended by the Commission on 7 July 2006, the full
text of which is set out in Schedule 1.

(Amended E.R. 1 of 2018, 1 of 2021 s. 3)
2) If—

(a) a provision of this Ordinance refers to the fact that the
parties have agreed, or in any other way refers to an
agreement of the parties, the agreement includes any
arbitration rules referred to in that agreement; or

(b) a provision of this Ordinance provides that the parties
may agree, the agreement, if any, may include any
arbitration rules by referring to those rules in that
agreement.
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Arbitration Ordinance

Part 1 1-8

Section 3 Cap. 609

3) If—

(a) a provision of this Ordinance (other than sections 53
and 68) refers to a claim, that provision also applies to a
counter-claim; or

(b) a provision of this Ordinance (other than section 53)
refers to a defence, that provision also applies to a
defence to a counter-claim.

(4) A note located in the text of this Ordinance, a section heading
of any provision of this Ordinance or a heading of any
provision of the UNCITRAL Model Law is for reference only
and has no legislative effect.

(5) If the Chinese equivalent of an English expression used
in any provision of this Ordinance is different from the
Chinese equivalent of the same English expression used in
any provision of the UNCITRAL Model Law, those Chinese
equivalents are to be treated as being identical in effect.

3. Object and principles of this Ordinance

(1) The object of this Ordinance is to facilitate the fair and
speedy resolution of disputes by arbitration without
unnecessary expense.

(2) This Ordinance is based on the principles—

(a) that, subject to the observance of the safeguards that are
necessary in the public interest, the parties to a dispute
should be free to agree on how the dispute should be
resolved; and

(b) that the court should interfere in the arbitration of a
dispute only as expressly provided for in this Ordinance.

4. UNCITRAL Model Law to have force of law in Hong Kong

The provisions of the UNCITRAL Model Law that are expressly
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Part 1
Section 5

Arbitration Ordinance

1-10
Cap. 609

stated in this Ordinance as having effect have the force of law
in Hong Kong subject to the modifications and supplements as
expressly provided for in this Ordinance.

(1)

2)

3)

Arbitrations to which this Ordinance applies

Subject to subsection (2), this Ordinance applies to an
arbitration under an arbitration agreement, whether or not
the agreement is entered into in Hong Kong, if the place of
arbitration is in Hong Kong.

If the place of arbitration is outside Hong Kong, only this
Part, sections 20 and 21, Part 3A, sections 45, 60 and 61, Part
10 and sections 103A, 103B, 103C, 103D, 103G and 103H
apply to the arbitration. (Amended 7 of 2013 s. 4, 5 of 2017
s. 3)

If any other Ordinance provides that this Ordinance applies
to an arbitration under that other Ordinance, this Ordinance
(other than sections 20(2), (3) and (4), 22(1), 58 and 74(8)
and (9)) applies to an arbitration under that other Ordinance,
subject to the following—

(a) a reference in article 16(1) of the UNCITRAL Model
Law, given effect to by section 34, to any objections
with respect to the existence or validity of the arbitration
agreement is to be construed as any objections with
respect to the application of that other Ordinance to the
dispute in question;

(b) that other Ordinance is deemed to have expressly

provided that, subject to paragraph (c), all the provisions
in Schedule 2 apply; and

(c) section 2 of Schedule 2 (if applicable) only applies so
as to authorize 2 or more arbitral proceedings under the
same Ordinance to be consolidated or to be heard at the
same time or one immediately after another.
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(4) Subsection (3) has effect, in relation to an arbitration under
any other Ordinance, only in so far as this Ordinance is
consistent with—

(a) that other Ordinance; and

(b) any rules or procedures authorized or recognized by that
other Ordinance.

6. 3 PR 6. Application
AR 2 F A BURE e R o N RBURAE & AR AT B 3 LY This Ordinance applies to the Government and the Offices set up
Tt - by the Central People’s Government in the Hong Kong Special
Administrative Region.
e f% 5T HIH Last updated date
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Arbitration Ordinance

Part 2 2-2

Section 7 Cap. 609

Part 2

General Provisions
(Format changes—E.R. 1 of 2018)

7. Article 1 of UNCITRAL Model Law (Scope of application)

Section 5 has effect in substitution for article 1 of the UNCITRAL
Model Law.

8. Article 2 of UNCITRAL Model Law (Definitions and rules of

interpretation)
(1) Section 2 has effect in substitution for article 2 of the
UNCITRAL Model Law.

(2) For the purposes of subsection (1), a reference to this
Ordinance in section 2 (other than section 2(5)) is to be
construed as including the UNCITRAL Model Law.

(3) In the provisions of the UNCITRAL Model Law—

(a) a reference to this State is to be construed as Hong
Kong;

(b) a reference to a State is to be construed as including
Hong Kong;

(c) a reference to different States is to be construed as
including Hong Kong and any other place;

(d) a reference to an article is to be construed as an article
of the UNCITRAL Model Law; and

(e) (other than in article 2A of the UNCITRAL Model Law,
given effect to by section 9) a reference to this Law is
to be construed as this Ordinance.

9. Article 2A of UNCITRAL Model Law (International origin and
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Arbitration Ordinance

Part 2 2-4
Section 10 Cap. 609

general principles)

Article 2A of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 24. International origin and general principles

(1) In the interpretation of this Law, regard is to be had
to its international origin and to the need to promote
uniformity in its application and the observance of good
faith.

(2) Questions concerning matters governed by this Law
which are not expressly settled in it are to be settled in
conformity with the general principles on which this
Law is based.”.

10. Article 3 of UNCITRAL Model Law (Receipt of written
communications)

(1) Article 3 of the UNCITRAL Model Law, the text of which is
set out below, has effect—

“Article 3. Receipt of written communications
(1) Unless otherwise agreed by the parties:

(a) any written communication is deemed to
have been received if it is delivered to the addressee
personally or if it is delivered at his place of business,
habitual residence or mailing address; if none of these
can be found after making a reasonable inquiry, a written
communication is deemed to have been received if it
is sent to the addressee’s last-known place of business,
habitual residence or mailing address by registered
letter or any other means which provides a record of the
attempt to deliver it;
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Arbitration Ordinance

Part 2 2-6
Section 11 Cap. 609
(b) the communication is deemed to have been
received on the day it is so delivered.
(2) The provisions of this article do not apply to
communications in court proceedings.”.

(2) Without affecting subsection (1), if a written communication
(other than communications in court proceedings) is sent
by any means by which information can be recorded and
transmitted to the addressee, the communication is deemed to
have been received on the day it is so sent.

(3) Subsection (2) applies only if there is a record of receipt of
the communication by the addressee.

11. Article 4 of UNCITRAL Model Law (Waiver of right to object)
Article 4 of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 4. Waiver of right to object

A party who knows that any provision of this Law from
which the parties may derogate or any requirement
under the arbitration agreement has not been complied
with and yet proceeds with the arbitration without
stating his objection to such non-compliance without
undue delay or, if a time-limit is provided therefor,
within such period of time, shall be deemed to have
waived his right to object.”.

12. Article 5 of UNCITRAL Model Law (Extent of court

intervention)

Article 5 of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 5. Extent of court intervention
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Section 13 Cap. 609
In matters governed by this Law, no court shall
intervene except where so provided in this Law.”.

13. Article 6 of UNCITRAL Model Law (Court or other authority

14.

for certain functions of arbitration assistance and supervision)

(1)

2)

3)

4)

)

(6)

Subsections (2) to (6) have effect in substitution for article 6
of the UNCITRAL Model Law.

The functions of the court or other authority referred to in
article 11(3) or (4) of the UNCITRAL Model Law, given
effect to by section 24, are to be performed by the HKIAC.

The HKIAC may, with the approval of the Chief Justice,
make rules to facilitate the performance of its functions under
section 23(3), 24 or 32(1).

The functions of the court or other authority referred to in—

(a) article 13(3) of the UNCITRAL Model Law, given
effect to by section 26; or

(b) article 14(1) of the UNCITRAL Model Law, given
effect to by section 27,

are to be performed by the Court.
The functions of the court referred to in—

(a) article 16(3) of the UNCITRAL Model Law, given
effect to by section 34; or

(b) article 34(2) of the UNCITRAL Model Law, given
effect to by section 81,

are to be performed by the Court.

The functions of the competent court referred to in article 27
of the UNCITRAL Model Law, given effect to by section 55,
are to be performed by the Court.

Application of Limitation Ordinance and other limitation
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Section 15 Cap. 609

enactments to arbitrations

(1) The Limitation Ordinance (Cap. 347) and any other Ordinance
relating to the limitation of actions (limitation enactments)
apply to arbitrations as they apply to actions in the court.

(2) For the purposes of subsection (1), a reference in a
limitation enactment to bringing an action is to be construed
as, in relation to an arbitration, commencing the arbitral
proceedings.

(3) Despite any term in an arbitration agreement to the effect
that no cause of action may accrue in respect of any matter
required by the agreement to be submitted to arbitration until
an award is made under the agreement, the cause of action is,
for the purposes of the limitation enactments (whether in their
application to arbitrations or to other proceedings), deemed
to accrue in respect of that matter at the time when it would
have accrued but for that term.

(4) If a court orders that an award is to be set aside, the period
between—

(a) the commencement of the arbitral proceedings; and
(b) the date of the order of the court setting aside the award,

must be excluded in computing the time prescribed by a
limitation enactment for the commencement of proceedings
(including arbitral proceedings) with respect to the matter
submitted to arbitration.

15. Reference of interpleader issue to arbitration by court

(1) If—
(a) relief by way of interpleader is granted by a court; and

(b) there is an arbitration agreement between the claimants
in the interpleader proceedings in respect of any issue
between those claimants,
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2-12
Cap. 609

16.

17.

the court granting the relief must, subject to subsection (2),
direct that the issue is to be determined in accordance with
the agreement.

(2) The court may refuse to make a direction under subsection (1)
if the circumstances are such that legal proceedings brought
by a claimant in respect of the issue would not be stayed.

(3) If the court refuses to make a direction under subsection (1),
any provision of the arbitration agreement that an award is
a condition precedent to the bringing of legal proceedings in
respect of the issue does not affect the determination of the
issue by the court.

(4) A direction of the court under subsection (1) is not subject to
appeal.

(5) The leave of the court making a decision under subsection (2)
is required for any appeal from that decision.

Proceedings to be heard otherwise than in open court

(1) Subject to subsection (2), proceedings under this Ordinance
in the court are to be heard otherwise than in open court.

(2) The court may order those proceedings to be heard in open
court—

(a) on the application of any party; or

(b) if, in any particular case, the court is satisfied that those
proceedings ought to be heard in open court.

(3) An order of the court under subsection (2) is not subject to
appeal.

Restrictions on reporting of proceedings heard otherwise than
in open court

(1) This section applies to proceedings under this Ordinance in
the court heard otherwise than in open court (closed court
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2)

)

4)

)

proceedings).
A court in which closed court proceedings are being heard
must, on the application of any party, make a direction as to

what information, if any, relating to the proceedings may be
published.

A court must not make a direction permitting information to
be published unless—

(a) all parties agree that the information may be published;
or

(b) the court is satisfied that the information, if published,
would not reveal any matter (including the identity of
any party) that any party reasonably wishes to remain
confidential.

Despite subsection (3), if—

(a) a court gives a judgment in respect of closed court
proceedings; and

(b) the court considers that judgment to be of major legal
interest,

the court must direct that reports of the judgment may be
published in law reports and professional publications.

If a court directs under subsection (4) that reports of a
judgment may be published, but any party reasonably wishes
to conceal any matter in those reports (including the fact that
the party was such a party), the court must, on the application
of the party—

(a) make a direction as to the action to be taken to conceal
that matter in those reports; and

(b) if the court considers that a report published in
accordance with the direction made under paragraph
(a) would still be likely to reveal that matter, direct that
the report may not be published until after the end of
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Part 2 2-16
Section 18 Cap. 609
a period, not exceeding 10 years, that the court may
direct.
(6) A direction of the court under this section is not subject to
appeal.
18. Disclosure of information relating to arbitral proceedings and

awards prohibited

(1)

2)

Unless otherwise agreed by the parties, no party may publish,
disclose or communicate any information relating to—

(a) the arbitral proceedings under the arbitration agreement;
or

(b) an award made in those arbitral proceedings.

Nothing in subsection (1) prevents the publication, disclosure

or communication of information referred to in that subsection

by a party—

(a) if the publication, disclosure or communication is
made—

(1) to protect or pursue a legal right or interest of the
party; or

(i) to enforce or challenge the award referred to in
that subsection,

in legal proceedings before a court or other judicial
authority in or outside Hong Kong;

(b) if the publication, disclosure or communication is
made to any government body, regulatory body, court
or tribunal and the party is obliged by law to make the
publication, disclosure or communication; or
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Section 19 Cap. 609

Part 3

Arbitration Agreement
(Format changes—E.R. 1 of 2018)

19. Article 7 of UNCITRAL Model Law (Definition and form of

arbitration agreement)

(1) Option I of Article 7 of the UNCITRAL Model Law, the text
of which is set out below, has effect—

“Option 1

Article 7. Definition and form of arbitration agreement

(1) “Arbitration agreement” is an agreement by the
parties to submit to arbitration all or certain disputes
which have arisen or which may arise between them
in respect of a defined legal relationship, whether
contractual or not. An arbitration agreement may be in
the form of an arbitration clause in a contract or in the
form of a separate agreement.

(2) The arbitration agreement shall be in writing.

(3) An arbitration agreement is in writing if its content
is recorded in any form, whether or not the arbitration
agreement or contract has been concluded orally, by
conduct, or by other means.

(4) The requirement that an arbitration agreement be
in writing is met by an electronic communication if
the information contained therein is accessible so as
to be useable for subsequent reference; “electronic
communication” means any communication that
the parties make by means of data messages; “data
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34
Cap. 609

20.

message” means information generated, sent, received or
stored by electronic, magnetic, optical or similar means,
including, but not limited to, electronic data interchange
(EDI), electronic mail, telegram, telex or telecopy.

(5) Furthermore, an arbitration agreement is in writing
if it is contained in an exchange of statements of claim
and defence in which the existence of an agreement is
alleged by one party and not denied by the other.

(6) The reference in a contract to any document
containing an arbitration clause constitutes an arbitration
agreement in writing, provided that the reference is such
as to make that clause part of the contract.”.

(2) Without affecting subsection (1), an arbitration agreement is
in writing if—
(a) the agreement is in a document, whether or not the
document is signed by the parties to the agreement; or

(b) the agreement, although made otherwise than in writing,
is recorded by one of the parties to the agreement, or by
a third party, with the authority of each of the parties to
the agreement.

(3) A reference in an agreement to a written form of arbitration
clause constitutes an arbitration agreement if the reference is
such as to make that clause part of the agreement.

Article 8 of UNCITRAL Model Law (Arbitration agreement
and substantive claim before court)

(1) Article 8 of the UNCITRAL Model Law, the text of which is
set out below, has effect—

“Article 8. Arbitration agreement and substantive
claim before court
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2)

)

4)

(1) A court before which an action is brought in a
matter which is the subject of an arbitration agreement
shall, if a party so requests not later than when
submitting his first statement on the substance of the
dispute, refer the parties to arbitration unless it finds that
the agreement is null and void, inoperative or incapable
of being performed.

(2) Where an action referred to in paragraph (1) of
this article has been brought, arbitral proceedings may
nevertheless be commenced or continued, and an award
may be made, while the issue is pending before the
court.”.

If a dispute in the matter which is the subject of an arbitration
agreement involves a claim or other dispute that is within the
jurisdiction of the Labour Tribunal established by section 3
(Establishment of tribunal) of the Labour Tribunal Ordinance
(Cap. 25), the court before which an action has been brought
may, if a party so requests, refer the parties to arbitration if it
is satisfied that—

(a) there is no sufficient reason why the parties should
not be referred to arbitration in accordance with the
arbitration agreement; and

(b) the party requesting arbitration was ready and willing
at the time the action was brought to do all things
necessary for the proper conduct of the arbitration, and
remains so.

Subsection (1) has effect subject to section 15 (Arbitration
agreements) of the Control of Exemption Clauses Ordinance
(Cap. 71).

If the court refuses to refer the parties to arbitration, any

provision of the arbitration agreement that an award is a
condition precedent to the bringing of legal proceedings
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)

(6)

(7

(®)

in respect of any matter is of no effect in relation to those
proceedings.

If the court refers the parties in an action to arbitration, it
must make an order staying the legal proceedings in that
action.

In the case of Admiralty proceedings—

(a) the reference of the parties to arbitration and an order for
the stay of those proceedings may, despite subsections (1)
and (5), be made conditional on the giving of security
for the satisfaction of any award made in the arbitration;
or

(b) if the court makes an order under subsection (5) staying
those proceedings, the court may (where property
has been arrested, or bail or other security has been
given to prevent or obtain release from arrest, in those
proceedings) order that the property arrested, or the
bail or security given, be retained as security for the
satisfaction of any award made in the arbitration.

Subject to any provision made by rules of court and to any
necessary modifications, the same law and practice apply to
the property, bail or security retained in pursuance of an order
under subsection (6) as would apply if the property, bail or
security retained were held for the purposes of proceedings in
the court making the order.

A decision of the court to refer the parties to arbitration
under—

(a) article 8 of the UNCITRAL Model Law, given effect to
by subsection (1); or
(b) subsection (2),

is not subject to appeal.
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Section 21 Cap. 609
(9) The leave of the court making a decision to refuse to refer the
parties to arbitration under—
(a) article 8 of the UNCITRAL Model Law, given effect to
by subsection (1); or
(b) subsection (2),
is required for any appeal from that decision.
(10) A decision or order of the court under subsection (6) is not
subject to appeal.
21. Article 9 of UNCITRAL Model Law (Arbitration agreement
and interim measures by court)
Article 9 of the UNCITRAL Model Law, the text of which is set
out below, has effect—
“Article 9. Arbitration agreement and interim measures
by court
It is not incompatible with an arbitration agreement for
a party to request, before or during arbitral proceedings,
from a court an interim measure of protection and for a
court to grant such measure.”.
22. Whether agreement discharged by death of a party

(1) Unless otherwise agreed by the parties, an arbitration
agreement is not discharged by the death of a party and may
be enforced by or against the personal representatives of that
party.

(2) Subsection (1) does not affect the operation of any enactment
or rule of law by virtue of which a substantive right or
obligation is extinguished by death.
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Arbitration Ordinance

Part 3A 3A-2
Section 22A Cap. 609
Part 3A
Enforcement of Emergency Relief

(Part 34 added 7 of 2013 s. 5)
22A. Interpretation
In this Part—

22B.

emergency arbitrator (%5213 2) means an emergency arbitrator
appointed under the arbitration rules (including the arbitration
rules of a permanent arbitral institution) agreed to or adopted
by the parties to deal with the parties’ applications for
emergency relief before an arbitral tribunal is constituted.

Enforcement of emergency
arbitrator

relief granted by emergency

(1) Any emergency relief granted, whether in or outside Hong
Kong, by an emergency arbitrator under the relevant
arbitration rules is enforceable in the same manner as an
order or direction of the Court that has the same effect, but
only with the leave of the Court.

(2) The Court may not grant leave to enforce any emergency
relief granted outside Hong Kong unless the party seeking to
enforce it can demonstrate that it consists only of one or more
temporary measures (including an injunction) by which the
emergency arbitrator orders a party to do one or more of the
following—

(a) maintain or restore the status quo pending the
determination of the dispute concerned;

(b) take action that would prevent, or refrain from taking
action that is likely to cause, current or imminent harm
or prejudice to the arbitral process itself;
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Arbitration Ordinance

Part 3A 3A-4
Section 22B Cap. 609
(c) provide a means of preserving assets out of which a
subsequent award made by an arbitral tribunal may be
satisfied;
(d) preserve evidence that may be relevant and material to
resolving the dispute;
(e) give security in connection with anything to be done
under paragraph (a), (b), (c) or (d);
(f) give security for the costs of the arbitration.
(3) If leave is granted under subsection (1), the Court may enter
judgment in terms of the emergency relief.
(4) A decision of the Court to grant or refuse to grant leave under

subsection (1) is not subject to appeal.
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Arbitration Ordinance

Part 4—Division 1 4-2
Section 23 Cap. 609

Part 4

Composition of Arbitral Tribunal
(Format changes—E.R. 3 of 2015)

Division 1—Arbitrators

23. Article 10 of UNCITRAL Model Law (Number of arbitrators)

(1) Article 10(1) of the UNCITRAL Model Law, the text of
which is set out below, has effect—

“Article 10. Number of arbitrators

(1) The parties are free to determine the number of
arbitrators.

(2) [Not applicable.]”.

(2) For the purposes of subsection (1), the freedom of the parties
to determine the number of arbitrators includes the right of
the parties to authorize a third party, including an institution,
to make that determination.

(3) The number of arbitrators in an arbitration is to be either 1 or
3 as decided by the HKIAC in the particular case if—

(a) the parties fail to agree on the number of arbitrators; and

(b) section 1 of Schedule 2 does not apply. (Replaced 11 of
2015 s. 3)

24. Article 11 of UNCITRAL Model Law (Appointment of
arbitrators)

(1) Article 11 of the UNCITRAL Model Law, the text of which
is set out below, has effect subject to section 13(2) and (3)—
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Part 4—Division 1
Section 24

Arbitration Ordinance

4-4
Cap. 609

“Article 11. Appointment of arbitrators

(1) No person shall be precluded by reason of his
nationality from acting as an arbitrator, unless otherwise
agreed by the parties.

(2) The parties are free to agree on a procedure of
appointing the arbitrator or arbitrators, subject to the
provisions of paragraphs (4) and (5) of this article.

(3) Failing such agreement,

(a) in an arbitration with three arbitrators, each
party shall appoint one arbitrator, and the two arbitrators
thus appointed shall appoint the third arbitrator; if a
party fails to appoint the arbitrator within thirty days of
receipt of a request to do so from the other party, or if
the two arbitrators fail to agree on the third arbitrator
within thirty days of their appointment, the appointment
shall be made, upon request of a party, by the court or
other authority specified in article 6;

(b) in an arbitration with a sole arbitrator, if the
parties are unable to agree on the arbitrator, he shall be
appointed, upon request of a party, by the court or other
authority specified in article 6.

(4) Where, under an appointment procedure agreed
upon by the parties,

(a) a party fails to act as required under such
procedure, or

(b) the parties, or two arbitrators, are unable
to reach an agreement expected of them under such
procedure, or
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Part 4—Division 1 4-6

Section 24

Cap. 609

2)

(c) a third party, including an institution, fails
to perform any function entrusted to it under such
procedure,

any party may request the court or other authority
specified in article 6 to take the necessary measure,
unless the agreement on the appointment procedure
provides other means for securing the appointment.

(5) A decision on a matter entrusted by paragraph
(3) or (4) of this article to the court or other authority
specified in article 6 shall be subject to no appeal. The
court or other authority, in appointing an arbitrator, shall
have due regard to any qualifications required of the
arbitrator by the agreement of the parties and to such
considerations as are likely to secure the appointment
of an independent and impartial arbitrator and, in the
case of a sole or third arbitrator, shall take into account
as well the advisability of appointing an arbitrator of a
nationality other than those of the parties.”.

In an arbitration with an even number of arbitrators—

(a) if the parties have not agreed on a procedure for
appointing the arbitrators under article 11(2) of the
UNCITRAL Model Law, given effect to by subsection
(1), each party is to appoint the same number of
arbitrators; or

(b) if—

(i) a party fails to act as required under an
appointment procedure agreed upon by the parties;
or

(i1) in the case of paragraph (a), a party fails to appoint
the appropriate number of arbitrators under that
paragraph within 30 days of receipt of a request to
do so from the other party,
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4)

)

the HKIAC must make the necessary appointment upon
a request to do so from any party.

In an arbitration with an uneven number of arbitrators greater
than 3—

(a) if the parties have not agreed on a procedure for
appointing the arbitrators under article 11(2) of the
UNCITRAL Model Law, given effect to by subsection
(H—

(i) each party is to appoint the same number of
arbitrators; and

(il)) unless otherwise agreed by the parties, the HKIAC
must appoint the remaining arbitrator or arbitrators;
or

(b) if—

(i) a party fails to act as required under an
appointment procedure agreed upon by the parties;
or

(il)) in the case of paragraph (a), a party fails to appoint
the appropriate number of arbitrators under that

paragraph within 30 days of receipt of a request to
do so from the other party,

the HKIAC must make the necessary appointment upon
a request to do so from any party.

In any other case (in particular, if there are more than 2
parties) article 11(4) of the UNCITRAL Model Law, given
effect to by subsection (1), applies as in the case of a failure
to agree on an appointment procedure.

If any appointment of an arbitrator is made by the HKIAC by
virtue of this Ordinance, the appointment—

(a) has effect as if it were made with the agreement of all
parties; and
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Part 4—Division 1 4-10
Section 25 Cap. 609

(b) is subject to article 11(5) of the UNCITRAL Model
Law, given effect to by subsection (1).

25. Article 12 of UNCITRAL Model Law (Grounds for challenge)

Article 12 of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 12.  Grounds for challenge

(1) When a person is approached in connection with his
possible appointment as an arbitrator, he shall disclose
any circumstances likely to give rise to justifiable doubts
as to his impartiality or independence. An arbitrator,
from the time of his appointment and throughout the
arbitral proceedings, shall without delay disclose any
such circumstances to the parties unless they have
already been informed of them by him.

(2) An arbitrator may be challenged only if
circumstances exist that give rise to justifiable doubts
as to his impartiality or independence, or if he does not
possess qualifications agreed to by the parties. A party
may challenge an arbitrator appointed by him, or in
whose appointment he has participated, only for reasons
of which he becomes aware after the appointment has
been made.”.

26. Article 13 of UNCITRAL Model Law (Challenge procedure)

(1) Article 13 of the UNCITRAL Model Law, the text of which
is set out below, has effect subject to section 13(4)—

“Article 13. Challenge procedure

Last updated date

Verified Copy 12.11.2015



Si=aC8Y

4-11 B4 A
55609 = 5 26
(2) REERIEAELENT » e fh 3k B 12 A 3E
1Y & B N TEAE AR (P B REATAE BRI S 12(2) BRFT
5 BAE AR 5 4% 1 20 R P 1) e sk Jo 2 o =5 T o 2
St AR HH Al R 3R Y B R o BRIFHE AR A A e Y i
BRI ECE T E B A F BT ATk o e
e B A R E -
(3) RIBFEEANLENEAILE TS (2) ZAVE
J T2 CH Y 2L R B T Y » $R R R ER B Y — T &
5N AT DULE U ) 36 (o] HL e i Y 200 2 ER S Y R 2
e =1 KA 55KE 6 RHUEN AR B A S
e AR E R E > O EARN S LFF ) RS
SKAS TR HAR - frh 38 i L FE 1 B 55 AR B Y fp 2 & BT DA
QT T DR RO - 7 -
Q) WIFEAERE W Z KB E F (PR BT HVE B E A E »
RIFERZ 55 KA A A EARE N JREAVARE TR AR RIS 26 84 1%
LR EEZ P B AR N BV R 2 R AE 3% BA T A 7E tH Y
BN P REIRTTHYET AT -
(3) RIBFEEE (1) # i BB (F AT REE) S 1312) &
RERVESERTSH P S - WL A AR E SN IE R
T B EW > AREEEA AR -
4) AALUFRN - MBS R BT - BIREHELE (1)
BRI (AT RE L) F 13 Rk
(@) B&fhsk ERFH |
(b) HHEEZIAESE
(o) [PEEHIFESSE i1 H)8HF NH KA
FZIHE S EHRTE 5 B
(d) E%%E@ﬁ%%gﬁﬁﬁmim%f’ﬂﬁgﬁ
BE -
() AEMARE AN » AR A AR NS )
SRATER AR -
TR S HHA
12.11.2015 BN

Part 4—Division 1

Section 26

Arbitration Ordinance

4-12
Cap. 609

2)

)

(1) The parties are free to agree on a procedure for
challenging an arbitrator, subject to the provisions of
paragraph (3) of this article.

(2) Failing such agreement, a party who intends to
challenge an arbitrator shall, within fifteen days after
becoming aware of the constitution of the arbitral
tribunal or after becoming aware of any circumstance
referred to in article 12(2), send a written statement of
the reasons for the challenge to the arbitral tribunal.
Unless the challenged arbitrator withdraws from his
office or the other party agrees to the challenge, the
arbitral tribunal shall decide on the challenge.

(3) If a challenge under any procedure agreed upon
by the parties or under the procedure of paragraph (2)
of this article is not successful, the challenging party
may request, within thirty days after having received
notice of the decision rejecting the challenge, the court
or other authority specified in article 6 to decide on the
challenge, which decision shall be subject to no appeal;
while such a request is pending, the arbitral tribunal,
including the challenged arbitrator, may continue the
arbitral proceedings and make an award.”.

During the period that a request for the Court to decide on
a challenge is pending, the Court may refuse to grant leave
under section 84 for the enforcement of any award made
during that period by the arbitral tribunal that includes the
challenged arbitrator.

An arbitrator who is challenged under article 13(2) of the
UNCITRAL Model Law, given effect to by subsection (1),
is entitled, if the arbitrator considers it appropriate in the
circumstances of the challenge, to withdraw from office as an
arbitrator.
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27.

(4) The mandate of a challenged arbitrator terminates under
article 13 of the UNCITRAL Model Law, given effect to by
subsection (1), if—

)

(a)
(b)
(©)

(d)

the arbitrator withdraws from office;
the parties agree to the challenge;

the arbitral tribunal upholds the challenge and no request
is made for the Court to decide on the challenge; or

the Court, upon request to decide on the challenge,
upholds the challenge.

If the Court upholds the challenge, the Court may set aside
the award referred to in subsection (2).

Article 14 of UNCITRAL Model Law (Failure or impossibility
to act)

Article 14 of the UNCITRAL Model Law, the text of which is set
out below, has effect subject to section 13(4)—

“Article 14. Failure or impossibility to act

(1) If an arbitrator becomes de jure or de facto unable
to perform his functions or for other reasons fails to
act without undue delay, his mandate terminates if he
withdraws from his office or if the parties agree on
the termination. Otherwise, if a controversy remains
concerning any of these grounds, any party may
request the court or other authority specified in article
6 to decide on the termination of the mandate, which
decision shall be subject to no appeal.

(2) If, under this article or article 13(2), an arbitrator
withdraws from his office or a party agrees to the
termination of the mandate of an arbitrator, this does not
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28.

29.

30.

31.

imply acceptance of the validity of any ground referred
to in this article or article 12(2).”.

Article 15 of UNCITRAL Model Law (Appointment of
substitute arbitrator)

Article 15 of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 15. Appointment of substitute arbitrator

Where the mandate of an arbitrator terminates under
article 13 or 14 or because of his withdrawal from office
for any other reason or because of the revocation of his
mandate by agreement of the parties or in any other case
of termination of his mandate, a substitute arbitrator
shall be appointed according to the rules that were
applicable to the appointment of the arbitrator being
replaced.”.

Death of arbitrator or person appointing arbitrator

(1) The authority of an arbitrator is personal and the mandate of
the arbitrator terminates on the arbitrator’s death.

(2) Unless otherwise agreed by the parties, the death of the
person by whom an arbitrator was appointed does not revoke
the arbitrator’s authority.

Appointment of umpire

In an arbitration with an even number of arbitrators, the arbitrators
may, unless otherwise agreed by the parties, appoint an umpire at
any time after they are themselves appointed.

Functions of umpire in arbitral proceedings

(1) The parties are free to agree what the functions of an umpire
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2)

3)

4)

)

(6)

(7

(®)

are to be and, in particular—

(a) whether the umpire is to attend the arbitral proceedings;
and

(b) when, and the extent to which, the umpire is to replace
the arbitrators as the arbitral tribunal with the power to
make orders, directions and awards.

If or to the extent that there is no such agreement of the
parties, the arbitrators are free to agree on the functions of the
umpire.

Subsections (4) to (11) apply subject to any agreement of the
parties or the arbitrators.

After an umpire is appointed, the umpire must attend the
arbitral proceedings.

The umpire must be supplied with the same documents and
other materials as are supplied to the arbitrators.

Orders, directions and awards are to be made by the
arbitrators unless, subject to subsection (9), the arbitrators
cannot agree on a matter relating to the dispute submitted to
arbitration.

If the arbitrators cannot agree on a matter relating to the
dispute submitted to arbitration, they must forthwith give
notice of that fact in writing to the parties and the umpire,
in which case the umpire is to replace the arbitrators as the
arbitral tribunal with the power to make orders, directions and
awards, in respect of that matter only, subject to subsection
(9)(b), as if the umpire were the sole arbitrator.

If the arbitrators cannot agree on a matter relating to the
dispute submitted to arbitration but—

(a) they fail to give notice of that fact; or

(b) any of them fails to join in the giving of notice,
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any party may apply to the Court which may decide that the
umpire is to replace the arbitrators as the arbitral tribunal with
the power to make orders, directions and awards, in respect
of that matter only, as if the umpire were the sole arbitrator.

(9) Despite the replacement by the umpire as the arbitral tribunal
in respect of a matter, on which the arbitrators cannot agree,
relating to the dispute submitted to arbitration, the arbitrators
may—

(a) still make orders, directions and awards in respect of the
other matters relating to the dispute if they consider that
it would save costs by doing so; or

(b) refer the entirety of the dispute to the umpire for
arbitration.

(10) For the purposes of this section, the arbitrators cannot agree
on a matter relating to the dispute submitted to arbitration if
any one of the arbitrators, in that arbitrator’s view, disagrees
with the other arbitrator or any of the other arbitrators over
that matter.

(11) A decision of the Court under subsection (8) is not subject to
appeal.

Division 2—Mediators

Appointment of mediator
(1) If—
(a) any arbitration agreement provides for the appointment

of a mediator by a person who is not one of the parties;
and

(b) that person—

(1) refuses to make the appointment; or

Last updated date

Verified Copy 12.11.2015



Si=aC8Y

4-21 A
5 609 &

%2578
% 33 fi

I RZ A Z (EAYER KR Y — Er e B ] P9 R
AL
AU BRI gk O FE (R — TRV ES - LA -

2 ERAASGEHEERRER PR T ORES (1) SRIEHAZ
EfEt 5 -

() AMEAThEk AR R AR - WP E > (M1
A AR 7 TP ORAE S 22 5 T B2 MU RAR - BT % 08 40
BEZAT Rl S N R EE ——

()  FUAEE LA A Je Al G 12 B - f2 5 i 2k iy S8 s A 2
Lo ol e B SR E AR A A IR L T e AR 2 R E
M REZ B A » BB Bz NET e
FP o B

(b) Wz NERHEMEE - RIFRIE SRS mR
7 AL AT oAt FE 2 R (P 3 B Y N2 S {7 (2R
=

33. MREHEFERRIVES

() WArAEHUERER > PE3E E SR Z %
AR > B2 — U FEEEEE AL -

2 WP EHEHFES > At SEF A TEE - SUF(EH
FERE PP AT -

() HEHEEEREE —
(a) ATELE TGS - K

AR T E

12.11.2015 ERL SO

Arbitration Ordinance

Part 4—Division 2 4-22

Section 33

Cap. 609

33.

(i) does not make the appointment within the time
specified in the arbitration agreement or, if no time
is so specified, within a reasonable time after being
requested by any party to make the appointment,

the HKIAC may, on the application of any party, appoint a
mediator.

(2) An appointment made by the HKIAC under subsection (1) is
not subject to appeal.

(3) If any arbitration agreement provides for the appointment of
a mediator and further provides that the person so appointed
is to act as an arbitrator in the event that no settlement
acceptable to the parties can be reached in the mediation
proceedings—

(a) no objection may be made against the person’s acting
as an arbitrator, or against the person’s conduct of
the arbitral proceedings, solely on the ground that the
person had acted previously as a mediator in connection
with some or all of the matters relating to the dispute
submitted to arbitration; or

(b) if the person declines to act as an arbitrator, any other
person appointed as an arbitrator is not required first to
act as a mediator unless it is otherwise expressed in the
arbitration agreement.

Power of arbitrator to act as mediator

(1) If all parties consent in writing, and for so long as no party
withdraws the party’s consent in writing, an arbitrator may act
as a mediator after the arbitral proceedings have commenced.

(2) If an arbitrator acts as a mediator, the arbitral proceedings
must be stayed to facilitate the conduct of the mediation
proceedings.

(3) An arbitrator who is acting as a mediator—
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)

(a) may communicate with the parties collectively or
separately; and

(b) must treat the information obtained by the arbitrator
from a party as confidential, unless otherwise agreed by
that party or unless subsection (4) applies.

(a) confidential information is obtained by an arbitrator from
a party during the mediation proceedings conducted by
the arbitrator as a mediator; and

(b) those mediation proceedings terminate without reaching
a settlement acceptable to the parties,

the arbitrator must, before resuming the arbitral proceedings,
disclose to all other parties as much of that information as the
arbitrator considers is material to the arbitral proceedings.

No objection may be made against the conduct of the arbitral
proceedings by an arbitrator solely on the ground that the
arbitrator had acted previously as a mediator in accordance
with this section.
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Part 5

Jurisdiction of Arbitral Tribunal
(Format changes—E.R. 1 of 2018)

34. Article 16 of UNCITRAL Model Law (Competence of arbitral

tribunal to rule on its jurisdiction)

(1) Article 16 of the UNCITRAL Model Law, the text of which
is set out below, has effect subject to section 13(5)—

“Article 16. Competence of arbitral tribunal to rule on
its jurisdiction

(1) The arbitral tribunal may rule on its own
jurisdiction, including any objections with respect to the
existence or validity of the arbitration agreement. For
that purpose, an arbitration clause which forms part of a
contract shall be treated as an agreement independent of
the other terms of the contract. A decision by the arbitral
tribunal that the contract is null and void shall not entail
ipso jure the invalidity of the arbitration clause.

(2) A plea that the arbitral tribunal does not have
jurisdiction shall be raised not later than the submission
of the statement of defence. A party is not precluded
from raising such a plea by the fact that he has
appointed, or participated in the appointment of, an
arbitrator. A plea that the arbitral tribunal is exceeding
the scope of its authority shall be raised as soon as the
matter alleged to be beyond the scope of its authority
is raised during the arbitral proceedings. The arbitral
tribunal may, in either case, admit a later plea if it
considers the delay justified.

Last updated date

Verified Copy 1.2.2018



Si=aC8Y

5-3 2580
55609 = % 34 {7
(@) REMFHEREGEEMAHKRAIRET] ;5

(b) TREEEEECIZ RS SRR AR ST -
(3)  WEIR P RS > T— T ——
() REER—FHRPEENKHER S 5
(b) EBAEZ Fak P EAEN R RIE R -
RIS A BRI e % R R B N L AR R &
{HEZEEERE QAR 3%  FR B R AV R S & [E] — fif
HlheR R E T -
4 RS E BB R R R E - F A
Nt EZIESEER T 5T -
TR S HHA
1.2.2018 BN

Part 5
Section 34

Arbitration Ordinance

5-4
Cap. 609

2)

G3)

(4)

(3) The arbitral tribunal may rule on a plea referred to
in paragraph (2) of this article either as a preliminary
question or in an award on the merits. If the arbitral
tribunal rules as a preliminary question that it has
jurisdiction, any party may request, within thirty days
after having received notice of that ruling, the court
specified in article 6 to decide the matter, which decision
shall be subject to no appeal; while such a request is
pending, the arbitral tribunal may continue the arbitral
proceedings and make an award.”.

The power of the arbitral tribunal to rule on its own
jurisdiction under subsection (1) includes the power to decide
as to—

(a) whether the tribunal is properly constituted; or

(b) what matters have been submitted to arbitration in
accordance with the arbitration agreement.

If a dispute is submitted to arbitration in accordance with an
arbitration agreement and a party—

(a) makes a counter-claim arising out of the same dispute;
or

(b) relies on a claim arising out of that dispute for the
purposes of a set-off,

the arbitral tribunal has jurisdiction to decide on the counter-
claim or the claim so relied on only to the extent that the
subject matter of that counter-claim or that claim falls within
the scope of the same arbitration agreement.

A ruling of the arbitral tribunal that it does not have
jurisdiction to decide a dispute is not subject to appeal.
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(5) Despite section 20, if the arbitral tribunal rules that it does
not have jurisdiction to decide a dispute, the court must, if it
has jurisdiction, decide that dispute.
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Part 6

Interim Measures and Preliminary Orders
(Format changes—E.R. 1 of 2018)

Division 1—Interim Measures

35. Article 17 of UNCITRAL Model Law (Power of arbitral
tribunal to order interim measures)

(1) Article 17 of the UNCITRAL Model Law, the text of which
is set out below, has effect—

“Article 17. Power of arbitral tribunal to order interim
measures

(1) Unless otherwise agreed by the parties, the arbitral
tribunal may, at the request of a party, grant interim
measures.

(2) An interim measure is any temporary measure,
whether in the form of an award or in another form, by
which, at any time prior to the issuance of the award by
which the dispute is finally decided, the arbitral tribunal
orders a party to:

(a) Maintain or restore the status quo pending
determination of the dispute;

(b) Take action that would prevent, or refrain from
taking action that is likely to cause, current or imminent
harm or prejudice to the arbitral process itself;

(c¢) Provide a means of preserving assets out of
which a subsequent award may be satisfied; or
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36.

(d) Preserve evidence that may be relevant and
material to the resolution of the dispute.”.

(2) An interim measure referred to in article 17 of the
UNCITRAL Model Law, given effect to by subsection (1), is
to be construed as including an injunction but not including
an order under section 56.

(3) If an arbitral tribunal has granted an interim measure, the
tribunal may, on the application of any party, make an award
to the same effect as the interim measure.

Article 17A of UNCITRAL Model Law (Conditions for
granting interim measures)

Article 17A of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 174. Conditions for granting interim measures

(1) The party requesting an interim measure under
article 17(2)(a), (b) and (c) shall satisfy the arbitral
tribunal that:

(a) Harm not adequately reparable by an award of
damages is likely to result if the measure is not ordered,
and such harm substantially outweighs the harm that is
likely to result to the party against whom the measure is
directed if the measure is granted; and

(b) There is a reasonable possibility that the
requesting party will succeed on the merits of the claim.
The determination on this possibility shall not affect
the discretion of the arbitral tribunal in making any
subsequent determination.

(2) With regard to a request for an interim measure
under article 17(2)(d), the requirements in paragraphs (1)
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(a) and (b) of this article shall apply only to the extent
the arbitral tribunal considers appropriate.”.

Division 2—Preliminary Orders

37. Article 17B of UNCITRAL Model Law (Applications for
preliminary orders and conditions for granting preliminary
orders)

Article 17B of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 17B. Applications for preliminary orders and
conditions for granting preliminary orders

(1) Unless otherwise agreed by the parties, a party may,
without notice to any other party, make a request for
an interim measure together with an application for a
preliminary order directing a party not to frustrate the
purpose of the interim measure requested.

(2) The arbitral tribunal may grant a preliminary order
provided it considers that prior disclosure of the request
for the interim measure to the party against whom it is
directed risks frustrating the purpose of the measure.

(3) The conditions defined under article 17A apply
to any preliminary order, provided that the harm to be
assessed under article 17A(1)(a), is the harm likely to
result from the order being granted or not.”.

38. Article 17C of UNCITRAL Model Law (Specific regime for
preliminary orders)

Article 17C of the UNCITRAL Model Law, the text of which is set
out below, has effect—
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39. Article

“Article 17C. Specific regime for preliminary orders

(1) Immediately after the arbitral tribunal has made
a determination in respect of an application for a
preliminary order, the arbitral tribunal shall give notice
to all parties of the request for the interim measure, the
application for the preliminary order, the preliminary
order, if any, and all other communications, including
by indicating the content of any oral communication,
between any party and the arbitral tribunal in relation
thereto.

(2) At the same time, the arbitral tribunal shall give an
opportunity to any party against whom a preliminary
order is directed to present its case at the earliest
practicable time.

(3) The arbitral tribunal shall decide promptly on any
objection to the preliminary order.

(4) A preliminary order shall expire after twenty days
from the date on which it was issued by the arbitral
tribunal. However, the arbitral tribunal may issue an
interim measure adopting or modifying the preliminary
order, after the party against whom the preliminary order
is directed has been given notice and an opportunity to
present its case.

(5) A preliminary order shall be binding on the parties
but shall not be subject to enforcement by a court. Such
a preliminary order does not constitute an award.”.

Division 3—Provisions Applicable to Interim Measures and

Preliminary Orders

17D of UNCITRAL Model Law (Modification,

suspension, termination)
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Article 17D of the UNCITRAL Model Law, the text of which is
set out below, has effect—

“Article 17D. Modification, suspension, termination

The arbitral tribunal may modify, suspend or
terminate an interim measure or a preliminary order
it has granted, upon application of any party or, in
exceptional circumstances and upon prior notice to the
parties, on the arbitral tribunal’s own initiative.”.

40. Article 17E of UNCITRAL Model Law (Provision of security)

Article 17E of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 17E. Provision of security

(1) The arbitral tribunal may require the party
requesting an interim measure to provide appropriate
security in connection with the measure.

(2) The arbitral tribunal shall require the party applying
for a preliminary order to provide security in connection
with the order unless the arbitral tribunal considers it
inappropriate or unnecessary to do so.”.

41. Article 17F of UNCITRAL Model Law (Disclosure)

Article 17F of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 17F. Disclosure

(1) The arbitral tribunal may require any party promptly
to disclose any material change in the circumstances
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42.

43.

on the basis of which the measure was requested or
granted.

(2) The party applying for a preliminary order shall
disclose to the arbitral tribunal all circumstances
that are likely to be relevant to the arbitral tribunal’s
determination whether to grant or maintain the order,
and such obligation shall continue until the party
against whom the order has been requested has had an
opportunity to present its case. Thereafter, paragraph (1)
of this article shall apply.”.

Article 17G of UNCITRAL Model Law (Costs and damages)

Article 17G of the UNCITRAL Model Law, the text of which is
set out below, has effect—

“Article 17G. Costs and damages

The party requesting an interim measure or
applying for a preliminary order shall be liable for any
costs and damages caused by the measure or the order to
any party if the arbitral tribunal later determines that, in
the circumstances, the measure or the order should not
have been granted. The arbitral tribunal may award such
costs and damages at any point during the proceedings.”.

Division 4—Recognition and Enforcement of Interim
Measures

Article 17H of UNCITRAL Model Law (Recognition and
enforcement)

Section 61 has effect in substitution for article 17H of the
UNCITRAL Model Law.
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Part 6—Division 5 6-14
Section 45 Cap. 609
44. Article 171 of UNCITRAL Model Law (Grounds for refusing

45.

recognition or enforcement)
Article 171 of the UNCITRAL Model Law does not have effect.

Division 5—Court-ordered Interim Measures

Article 17J of UNCITRAL Model Law (Court-ordered interim
measures)

(1) Article 17] of the UNCITRAL Model Law does not have
effect.

(2) On the application of any party, the Court may, in relation
to any arbitral proceedings which have been or are to be
commenced in or outside Hong Kong, grant an interim
measure.

(3) The powers conferred by this section may be exercised by the
Court irrespective of whether or not similar powers may be
exercised by an arbitral tribunal under section 35 in relation
to the same dispute.

(4) The Court may decline to grant an interim measure under
subsection (2) on the ground that—

(a) the interim measure sought is currently the subject of
arbitral proceedings; and

(b) the Court considers it more appropriate for the interim
measure sought to be dealt with by the arbitral tribunal.

(5) In relation to arbitral proceedings which have been or are to
be commenced outside Hong Kong, the Court may grant an
interim measure under subsection (2) only if—

(a) the arbitral proceedings are capable of giving rise to an
arbitral award (whether interim or final) that may be
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Part 6—Division 5 6-16
Section 45

Cap. 609

(6)

(7

(®)

)

enforced in Hong Kong under this Ordinance or any
other Ordinance; and

(b) the interim measure sought belongs to a type or
description of interim measure that may be granted in
Hong Kong in relation to arbitral proceedings by the
Court.

Subsection (5) applies even if—

(a) the subject matter of the arbitral proceedings would not,
apart from that subsection, give rise to a cause of action
over which the Court would have jurisdiction; or

(b) the order sought is not ancillary or incidental to any
arbitral proceedings in Hong Kong.

In exercising the power under subsection (2) in relation to
arbitral proceedings outside Hong Kong, the Court must have
regard to the fact that the power is—

(a) ancillary to the arbitral proceedings outside Hong Kong;
and

(b) for the purposes of facilitating the process of a court or
arbitral tribunal outside Hong Kong that has primary
jurisdiction over the arbitral proceedings.

The Court has the same power to make any incidental order
or direction for the purposes of ensuring the effectiveness of
an interim measure granted in relation to arbitral proceedings
outside Hong Kong as if the interim measure were granted in
relation to arbitral proceedings in Hong Kong.

An interim measure referred to in subsection (2) means an
interim measure referred to in article 17(2) of the UNCITRAL
Model Law, given effect to by section 35(1), as if—

(a) areference to the arbitral tribunal in that article were the
court; and
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Part 7

Conduct of Arbitral Proceedings
(Format changes—E.R. 1 of 2018)

46. Article 18 of UNCITRAL Model Law (Equal treatment of
parties)
(1) Subsections (2) and (3) have effect in substitution for article
18 of the UNCITRAL Model Law.

(2) The parties must be treated with equality.

(3) When conducting arbitral proceedings or exercising any of
the powers conferred on an arbitral tribunal by this Ordinance
or by the parties to any of those arbitral proceedings, the
arbitral tribunal is required—

(a) to be independent;

(b) to act fairly and impartially as between the parties,
giving them a reasonable opportunity to present their
cases and to deal with the cases of their opponents; and

(c) to use procedures that are appropriate to the particular
case, avoiding unnecessary delay or expense, so as to
provide a fair means for resolving the dispute to which
the arbitral proceedings relate.

47. Article 19 of UNCITRAL Model Law (Determination of rules
of procedure)

(1) Article 19(1) of the UNCITRAL Model Law, the text of
which is set out below, has effect—

“Article 19. Determination of rules of procedure
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(1) Subject to the provisions of this Law, the parties
are free to agree on the procedure to be followed by the
arbitral tribunal in conducting the proceedings.

(2) [Not applicable]”.

If or to the extent that there is no such agreement of the
parties, the arbitral tribunal may, subject to the provisions of
this Ordinance, conduct the arbitration in the manner that it
considers appropriate.

When conducting arbitral proceedings, an arbitral tribunal
is not bound by the rules of evidence and may receive any
evidence that it considers relevant to the arbitral proceedings,
but it must give the weight that it considers appropriate to the
evidence adduced in the arbitral proceedings.

Article 20 of UNCITRAL Model Law (Place of arbitration)

Article 20 of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 20. Place of arbitration

(1) The parties are free to agree on the place of
arbitration. Failing such agreement, the place of
arbitration shall be determined by the arbitral tribunal
having regard to the circumstances of the case, including
the convenience of the parties.

(2) Notwithstanding the provisions of paragraph (1) of
this article, the arbitral tribunal may, unless otherwise
agreed by the parties, meet at any place it considers
appropriate for consultation among its members,
for hearing witnesses, experts or the parties, or for
inspection of goods, other property or documents.”.

Article 21 of UNCITRAL Model Law (Commencement of
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Section 50 Cap. 609

arbitral proceedings)

(1) Article 21 of the UNCITRAL Model Law, the text of which
is set out below, has effect—

“Article 21. Commencement of arbitral proceedings

Unless otherwise agreed by the parties, the arbitral
proceedings in respect of a particular dispute commence
on the date on which a request for that dispute to be
referred to arbitration is received by the respondent.”.

(2) A request referred to in article 21 of the UNCITRAL Model
Law, given effect to by subsection (1), has to be made by way
of a written communication as referred to in section 10.

50. Article 22 of UNCITRAL Model Law (Language)

Article 22 of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 22. Language

(1) The parties are free to agree on the language or
languages to be used in the arbitral proceedings. Failing
such agreement, the arbitral tribunal shall determine the
language or languages to be used in the proceedings.
This agreement or determination, unless otherwise
specified therein, shall apply to any written statement
by a party, any hearing and any award, decision or other
communication by the arbitral tribunal.

(2) The arbitral tribunal may order that any
documentary evidence shall be accompanied by a
translation into the language or languages agreed upon
by the parties or determined by the arbitral tribunal.”.

51. Article 23 of UNCITRAL Model Law (Statements of claim and
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52.

defence)

Article 23 of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 23. Statements of claim and defence

(1) Within the period of time agreed by the parties or
determined by the arbitral tribunal, the claimant shall
state the facts supporting his claim, the points at issue
and the relief or remedy sought, and the respondent shall
state his defence in respect of these particulars, unless
the parties have otherwise agreed as to the required
elements of such statements. The parties may submit
with their statements all documents they consider to be
relevant or may add a reference to the documents or
other evidence they will submit.

(2) Unless otherwise agreed by the parties, either
party may amend or supplement his claim or defence
during the course of the arbitral proceedings, unless the
arbitral tribunal considers it inappropriate to allow such
amendment having regard to the delay in making it.”.

Article 24 of UNCITRAL Model Law (Hearings and written
proceedings)

Article 24 of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 24. Hearings and written proceedings

(1) Subject to any contrary agreement by the parties,
the arbitral tribunal shall decide whether to hold oral
hearings for the presentation of evidence or for oral
argument, or whether the proceedings shall be conducted
on the basis of documents and other materials. However,
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Section 53 Cap. 609

unless the parties have agreed that no hearings shall be
held, the arbitral tribunal shall hold such hearings at an
appropriate stage of the proceedings, if so requested by
a party.

(2) The parties shall be given sufficient advance notice
of any hearing and of any meeting of the arbitral
tribunal for the purposes of inspection of goods, other
property or documents.

(3) All statements, documents or other information
supplied to the arbitral tribunal by one party shall be
communicated to the other party. Also any expert report
or evidentiary document on which the arbitral tribunal
may rely in making its decision shall be communicated
to the parties.”.

53. Article 25 of UNCITRAL Model Law (Default of a party)

(1) Article 25 of the UNCITRAL Model Law, the text of which
1s set out below, has effect—

“Article 25. Default of a party

Unless otherwise agreed by the parties, if, without
showing sufficient cause,

(a) the claimant fails to communicate his
statement of claim in accordance with article 23(1), the
arbitral tribunal shall terminate the proceedings;

(b) the respondent fails to communicate his
statement of defence in accordance with article 23(1),
the arbitral tribunal shall continue the proceedings
without treating such failure in itself as an admission of
the claimant’s allegations;
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(c) any party fails to appear at a hearing or to
produce documentary evidence, the arbitral tribunal may
continue the proceedings and make the award on the
evidence before it.”.

(2) Unless otherwise agreed by the parties, subsections (3) and
(4) apply except in relation to an application for security for
costs.

(3) If, without showing sufficient cause, a party fails to comply
with any order or direction of the arbitral tribunal, the tribunal
may make a peremptory order to the same effect, prescribing
the time for compliance with it that the arbitral tribunal
considers appropriate.

(4) If a party fails to comply with a peremptory order, then
without affecting section 61, the arbitral tribunal may—
(a) direct that the party is not entitled to rely on any

allegation or material which was the subject matter of
the peremptory order;

(b) draw any adverse inferences that the circumstances may
justify from the non-compliance;

(c) make an award on the basis of any materials which have
been properly provided to the arbitral tribunal; or

(d) make any order that the arbitral tribunal thinks fit as to
the payment of the costs of the arbitration incurred in
consequence of the non-compliance.

54. Article 26 of UNCITRAL Model Law (Expert appointed by
arbitral tribunal)

(1) Article 26 of the UNCITRAL Model Law, the text of which
is set out below, has effect—

“Article 26. Expert appointed by arbitral tribunal
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(1) Unless otherwise agreed by the parties, the arbitral
tribunal

(a) may appoint one or more experts to report
to it on specific issues to be determined by the arbitral
tribunal;

(b) may require a party to give the expert any
relevant information or to produce, or to provide access
to, any relevant documents, goods or other property for
his inspection.

(2) Unless otherwise agreed by the parties, if a party so
requests or if the arbitral tribunal considers it necessary,
the expert shall, after delivery of his written or oral
report, participate in a hearing where the parties have
the opportunity to put questions to him and to present
expert witnesses in order to testify on the points at
1ssue.”.

(2) Without affecting article 26 of the UNCITRAL Model Law,
given effect to by subsection (1), in assessing the amount
of the costs of arbitral proceedings (other than the fees and
expenses of the tribunal) under section 74—

(a) the arbitral tribunal may appoint assessors to assist it on
technical matters, and may allow any of those assessors
to attend the proceedings; and

(b) the parties must be given a reasonable opportunity to
comment on any information, opinion or advice offered
by any of those assessors.

5S. Article 27 of UNCITRAL Model Law (Court assistance in
taking evidence)

(1) Article 27 of the UNCITRAL Model Law, the text of which
is set out below, has effect—
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56. R EE v T ER— R 56. General powers exercisable by arbitral tribunal
(1) BIESFSEEWE > SR EEE T EE PR > 1] (1) Unless otherwise agreed by the parties, when conducting
fEHdr< —— arbitral proceedings, an arbitral tribunal may make an order—
(a) FORHREABLIPEcE RIS (a) requiring a claimant to give security for the costs of the
(b) FERBEE A EA T arbitration:
(¢) Femblimesisdns 5 & (b) directing the discovery of documents or the delivery of
N interrogatories;
d) e E —
@ T).H 177%:%%Ej éE\ i . (c) directing evidence to be given by affidavit; or
(i) FERHMEE - PEEFE— T E R e . .
HEE (277 - (25« e HEZ AR E (d) in relation to any relevant property—
i
e 1% B H A Last updated date
1.2.2018 BN Verified Copy 1.2.2018



Si=aC8Y

717 57 E
55609 = %5 56
(i) IEREZBRVEREES  NEZ BRI E
HEITEZ G -
(2) ﬁﬁ@x%%%muﬁiﬂa  ARSE S (1D)(2) B e
<
(a) HRANEEEBENEELIMITIEAN
(b) HERERAN —
(1) %fﬁ%}%?%Lwhiﬁzﬁﬁﬁiﬂiﬁizaﬁ;‘z)\%%;
(i) Z—EVEAER  mEPLEERIEGEER
AELLGNA TTATERY 5 B
() HEAN—
() ERBEBLINMEITHERAER AL - 5
(i) E—{EHE > mH A B SRR T A
St T ERY -
(3) fpgE —
() TERBEE (D)) KIEHa SR > HIsHERZm<
HIRRIA » &
(b) FERZIRY  SE R ERAIRIYA -
4 WP ECAREE (D)) KEH S » Hiza S REER
5 3)(a) FHEEHERRIEEE (3)(b) UL RAVFRIH A EE KL -
Rk v E H IS A R R R IVEOL > SIEERRRE -
(5) BEAHEISQ) RAVHE » 5 39 2 42 F (WHEERIEE)
AT ()(d) TS » REUEZ PR RS
BRI > ek Frfaiyan < -
(6) ?gﬁ% (1)(d) #X » AEAIFERF& DL N EREA - BIEA R
fE —
(a) ZMEZRMHPHEFN—HHAESERN i
(b) FZMEZ(TEIRTFAVEER > B PR b 2 A
PRz E AT R R o
TR S HHA
1.2.2018 BN

Part 7
Section 56

Arbitration Ordinance

7-18
Cap. 609

2)

)

4)

(1) directing  the  inspection,  photographing,
preservation, custody, detention or sale of the
relevant property by the arbitral tribunal, a party to
the arbitral proceedings or an expert; or

(i) directing samples to be taken from, observations to
be made of, or experiments to be conducted on the
relevant property.

An arbitral tribunal must not make an order under subsection
(1)(a) only on the ground that the claimant is—

(a) a natural person who is ordinarily resident outside Hong
Kong;

(b) abody corporate—
(1) incorporated under the law of a place outside Hong
Kong; or
(i) the central management and control of which is
exercised outside Hong Kong; or
(c) an association—
(i) formed under the law of a place outside Hong
Kong; or
(ii)) the central management and control of which is
exercised outside Hong Kong.
An arbitral tribunal—

(a) must, when making an order under subsection (1)(a),
specify the period within which the order has to be
complied with; and

(b) may extend that period or an extended period.
An arbitral tribunal may make an award dismissing a claim

or stay a claim if it has made an order under subsection (1)(a)
but the order has not been complied with within the period
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()
)
57.

specified under subsection (3)(a) or extended under subsection
(3)(b).

Despite section 35(2), sections 39 to 42 apply, if appropriate,
to an order under subsection (1)(d) as if a reference to an
interim measure in those sections were an order under that
subsection.

Property is a relevant property for the purposes of subsection

(D)(d) if—

(a) the property is owned by or is in the possession of a
party to the arbitral proceedings; and

(b) the property is the subject of the arbitral proceedings,
or any question relating to the property has arisen in the
arbitral proceedings.

Unless otherwise agreed by the parties, an arbitral tribunal
may, when conducting arbitral proceedings, decide whether
and to what extent it should itself take the initiative in
ascertaining the facts and the law relevant to those arbitral
proceedings.

Unless otherwise agreed by the parties, an arbitral tribunal

may—

(a) administer oaths to, or take the affirmations of, witnesses
and parties;

(b) examine witnesses and parties on oath or affirmation; or

(c) direct the attendance before the arbitral tribunal of

witnesses in order to give evidence or to produce
documents or other evidence.

A person is not required to produce in arbitral proceedings
any document or other evidence that the person could not be
required to produce in civil proceedings before a court.

Arbitral tribunal may limit amount of recoverable costs
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58.

(1)

2)

)

4)

Unless otherwise agreed by the parties, an arbitral tribunal
may direct that the recoverable costs of arbitral proceedings
before it are limited to a specified amount.

Subject to subsection (3), the arbitral tribunal may make or
vary a direction either—

(a) on its own initiative; or
(b) on the application of any party.

A direction may be made or varied at any stage of the arbitral
proceedings but, for the limit of the recoverable costs to be
taken into account, this must be done sufficiently in advance
of—

(a) the incurring of the costs to which the direction or the
variation relates; or

(b) the taking of the steps in the arbitral proceedings which
may be affected by the direction or the variation.

In this section—

(a) a reference to costs is to be construed as the parties’
own costs; and

(b) a reference to arbitral proceedings includes any part of
those arbitral proceedings.

Power to extend time for arbitral proceedings

(1)

This section applies to an arbitration agreement that provides
for a claim to be barred or for a claimant’s right to be
extinguished unless the claimant, before the time or within
the period specified in the agreement, takes a step—

(a) to commence arbitral proceedings; or

(b) to commence any other dispute resolution procedure that
must be exhausted before arbitral proceedings may be
commenced.
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2)

G3)

(4)

)

(6)

(7

(8)

On the application of any party to such an arbitration
agreement, an arbitral tribunal may make an order extending
the time or period referred to in subsection (1).

An application may be made only after a claim has arisen
and after exhausting any available arbitral procedures for
obtaining an extension of time.

An arbitral tribunal may make an order under this section
extending the time or period referred to in subsection (1) only
if it is satisfied—

(a) that—

(1) the circumstances were such as to be outside the
reasonable contemplation of the parties when they
entered into the arbitration agreement; and

(il)) it would be just to extend the time or period; or

(b) that the conduct of any party makes it unjust to hold the
other party to the strict terms of the agreement.

An arbitral tribunal may extend the time or period referred
to in subsection (1), or the time or period extended under
subsection (4), for a further period and on the terms that it
thinks fit, and the tribunal may do so even though that time or
period or the extended time or period has expired.

This section does not affect the operation of section 14 or any
other enactment that limits the period for commencing arbitral
proceedings.

The power conferred on an arbitral tribunal by this section is
exercisable by the Court if at the relevant time there is not in
existence an arbitral tribunal that is capable of exercising that
power.

An order of the Court made in exercise of its power conferred
by subsection (7) is not subject to appeal.
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59. Order to be made in case of delay in pursuing claims in

60.

arbitral proceedings

(1

2)

)

4)

)

(6)

Unless otherwise expressed in an arbitration agreement, a
party who has a claim under the agreement must, after the
commencement of the arbitral proceedings, pursue that claim
without unreasonable delay.

Without affecting article 25 of the UNCITRAL Model Law,
given effect to by section 53(1), the arbitral tribunal—

(a) may make an award dismissing a party’s claim; and

(b) may make an order prohibiting the party from
commencing further arbitral proceedings in respect of
the claim,

if it is satisfied that the party has unreasonably delayed in
pursuing the claim in the arbitral proceedings.

The arbitral tribunal may make an award or order either—
(a) on its own initiative; or

(b) on the application of any other party.

For the purposes of subsection (2), delay is unreasonable if—

(a) it gives rise, or is likely to give rise, to a substantial risk
that the issues in the claim will not be resolved fairly; or

(b) it has caused, or is likely to cause, serious prejudice to
any other party.

The power conferred on an arbitral tribunal by this section is
exercisable by the Court if there is not in existence an arbitral
tribunal that is capable of exercising that power.

An award or order made by the Court in exercise of its power
conferred by subsection (5) is not subject to appeal.

Special powers of Court in relation to arbitral proceedings
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(1)

2)

)

4)

)

(6)

On the application of any party, the Court may, in relation
to any arbitral proceedings which have been or are to be
commenced in or outside Hong Kong, make an order—

(a) directing the inspection, photographing, preservation,
custody, detention or sale of any relevant property by
the arbitral tribunal, a party to the arbitral proceedings
or an expert; or

(b) directing samples to be taken from, observations to be
made of, or experiments to be conducted on any relevant
property.

Property is a relevant property for the purposes of subsection

(1) if the property is the subject of the arbitral proceedings, or

any question relating to the property has arisen in the arbitral

proceedings.

The powers conferred by this section may be exercised by the
Court irrespective of whether or not similar powers may be
exercised by an arbitral tribunal under section 56 in relation
to the same dispute.

The Court may decline to make an order under this section in
relation to a matter referred to in subsection (1) on the ground
that—

(a) the matter is
proceedings; and

currently the subject of arbitral

(b) the Court considers it more appropriate for the matter to
be dealt with by the arbitral tribunal.

An order made by the Court under this section may provide
for the cessation of that order, in whole or in part, when the
arbitral tribunal makes an order for the cessation.

In relation to arbitral proceedings which have been or are to
be commenced outside Hong Kong, the Court may make an
order under subsection (1) only if the arbitral proceedings are
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(7

(®)

)

(10)

capable of giving rise to an arbitral award (whether interim
or final) that may be enforced in Hong Kong under this
Ordinance or any other Ordinance.

Subsection (6) applies even if—

(a) the subject matter of the arbitral proceedings would not,
apart from that subsection, give rise to a cause of action
over which the Court would have jurisdiction; or

(b) the order sought is not ancillary or incidental to any
arbitral proceedings in Hong Kong.

In exercising the power under subsection (1) in relation to
arbitral proceedings outside Hong Kong, the Court must have
regard to the fact that the power is—

(a) ancillary to the arbitral proceedings outside Hong Kong;
and

(b) for the purposes of facilitating the process of a court or
arbitral tribunal outside Hong Kong that has primary
jurisdiction over the arbitral proceedings.

Subject to subsection (10), an order or decision of the Court
under this section is not subject to appeal.

The leave of the Court is required for any appeal from an
order of the Court under subsection (1) for the sale of any
relevant property.

61. Enforcement of orders and directions of arbitral tribunal

(1

2)

An order or direction made, whether in or outside Hong
Kong, in relation to arbitral proceedings by an arbitral
tribunal is enforceable in the same manner as an order or
direction of the Court that has the same effect, but only with
the leave of the Court.

Leave to enforce an order or direction made outside Hong
Kong is not to be granted, unless the party seeking to enforce
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62.

63.

it can demonstrate that it belongs to a type or description of
order or direction that may be made in Hong Kong in relation
to arbitral proceedings by an arbitral tribunal.

(3) If leave is granted under subsection (1), the Court may enter
judgment in terms of the order or direction.

(4) A decision of the Court to grant or refuse to grant leave under
subsection (1) is not subject to appeal.

(5) An order or direction referred to in this section includes an
interim measure.

Power of Court to order recovery of arbitrator’s fees

(1) Where an arbitrator’s mandate terminates under article 13 of
the UNCITRAL Model Law, given effect to by section 26, or
under article 14 of the UNCITRAL Model Law, given effect
to by section 27, then on the application of any party, the
Court, in its discretion and having regard to the conduct of
the arbitrator and any other relevant circumstances—

(a) may order that the arbitrator is not entitled to receive the
whole or part of the arbitrator’s fees or expenses; and

(b) may order that the arbitrator must repay the whole or
part of the fees or expenses already paid to the arbitrator.

(2) An order of the Court under subsection (1) is not subject to
appeal.

Representation and preparation work

Section 44 (Penalty for unlawfully practising as a barrister or
notary public), section 45 (Unqualified person not to act as
solicitor) and section 47 (Unqualified person not to prepare certain
instruments, etc.) of the Legal Practitioners Ordinance (Cap. 159)
do not apply to—

(a) arbitral proceedings;
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(¢) FEhEHERFEL T EMER  HUZEBEE 2T (b) the giving of advice and the preparation of documents
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2 (c) any other thing done in relation to arbitral proceedings,
() RS E LR ERER § 50 except where it is done in connection with court
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AR BRI AR (i) arising out of an arbitration agreement; or
(i1) arising in the course of, or resulting from, arbitral
proceedings.
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64.

65.

Part 8

Making of Award and Termination of Proceedings
(Format changes—E.R. 1 of 2018)

Article 28 of UNCITRAL Model Law (Rules applicable to
substance of dispute)

Article 28 of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 28. Rules applicable to substance of dispute

(1) The arbitral tribunal shall decide the dispute in
accordance with such rules of law as are chosen by the
parties as applicable to the substance of the dispute.
Any designation of the law or legal system of a given
State shall be construed, unless otherwise expressed, as
directly referring to the substantive law of that State and
not to its conflict of laws rules.

(2) Failing any designation by the parties, the arbitral
tribunal shall apply the law determined by the conflict
of laws rules which it considers applicable.

(3) The arbitral tribunal shall decide ex aequo et bono
or as amiable compositeur only if the parties have
expressly authorized it to do so.

(4) In all cases, the arbitral tribunal shall decide in
accordance with the terms of the contract and shall take
into account the usages of the trade applicable to the
transaction.”.

Article 29 of UNCITRAL Model Law (Decision-making by
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panel of arbitrators)

Article 29 of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 29. Decision-making by panel of arbitrators

In arbitral proceedings with more than one arbitrator,
any decision of the arbitral tribunal shall be made,
unless otherwise agreed by the parties, by a majority of
all its members. However, questions of procedure may
be decided by a presiding arbitrator, if so authorized by
the parties or all members of the arbitral tribunal.”.

66. Article 30 of UNCITRAL Model Law (Settlement)

(1

2)

Article 30 of the UNCITRAL Model Law, the text of which
is set out below, has effect—

“Article 30. Settlement

(1) If, during arbitral proceedings, the parties settle
the dispute, the arbitral tribunal shall terminate the
proceedings and, if requested by the parties and not
objected to by the arbitral tribunal, record the settlement
in the form of an arbitral award on agreed terms.

(2) An award on agreed terms shall be made in
accordance with the provisions of article 31 and shall
state that it is an award. Such an award has the same
status and effect as any other award on the merits of the
case.”.

If, in a case other than that referred to in article 30 of the
UNCITRAL Model Law, given effect to by subsection (1),
the parties to an arbitration agreement settle their dispute and
enter into an agreement in writing containing the terms of
settlement (settlement agreement), the settlement agreement
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is, for the purposes of its enforcement, to be treated as an
arbitral award.

67. (EZEFTREE)E 31 R (BANERRAR) 67. Article 31 of UNCITRAL Model Law (Form and contents of
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award)

(1) Article 31 of the UNCITRAL Model Law, the text of which
is set out below, has effect—

“Article 31. Form and contents of award

(1) The award shall be made in writing and shall
be signed by the arbitrator or arbitrators. In arbitral
proceedings with more than one arbitrator, the signatures
of the majority of all members of the arbitral tribunal
shall suffice, provided that the reason for any omitted
signature is stated.

(2) The award shall state the reasons upon which it is
based, unless the parties have agreed that no reasons are
to be given or the award is an award on agreed terms
under article 30.

(3) The award shall state its date and the place of
arbitration as determined in accordance with article
20(1). The award shall be deemed to have been made at
that place.

(4) After the award is made, a copy signed by the
arbitrators in accordance with paragraph (1) of this
article shall be delivered to each party.”.

(2) Article 31(4) of the UNCITRAL Model Law, given effect to
by subsection (1), has effect subject to section 77.

Article 32 of UNCITRAL Model Law (Termination of
proceedings)
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69.

Article 32 of the UNCITRAL Model Law, the text of which is set
out below, has effect—

“Article 32. Termination of proceedings

(1) The arbitral proceedings are terminated by the
final award or by an order of the arbitral tribunal in
accordance with paragraph (2) of this article.

(2) The arbitral tribunal shall issue an order for the
termination of the arbitral proceedings when:

(a) the claimant withdraws his claim, unless the
respondent objects thereto and the arbitral tribunal
recognizes a legitimate interest on his part in obtaining a
final settlement of the dispute;

(b) the parties agree on the termination of the
proceedings;

(c) the arbitral tribunal finds that the continuation
of the proceedings has for any other reason become
unnecessary or impossible.

(3) The mandate of the arbitral tribunal terminates with
the termination of the arbitral proceedings, subject to the
provisions of articles 33 and 34(4).”.

Article 33 of UNCITRAL Model Law (Correction and
interpretation of award; additional award)

(1) Article 33 of the UNCITRAL Model Law, the text of which
is set out below, has effect—

“Article 33. Correction and interpretation of award;
additional award
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(1) Within thirty days of receipt of the award, unless
another period of time has been agreed upon by the
parties:

(a) a party, with notice to the other party, may
request the arbitral tribunal to correct in the award any
errors in computation, any clerical or typographical
errors or any errors of similar nature;

(b) if so agreed by the parties, a party, with notice
to the other party, may request the arbitral tribunal to
give an interpretation of a specific point or part of the
award.

If the arbitral tribunal considers the request to be
justified, it shall make the correction or give the
interpretation within thirty days of receipt of the request.
The interpretation shall form part of the award.

(2) The arbitral tribunal may correct any error of the
type referred to in paragraph (1)(a) of this article on
its own initiative within thirty days of the date of the
award.

(3) Unless otherwise agreed by the parties, a party, with
notice to the other party, may request, within thirty days
of receipt of the award, the arbitral tribunal to make an
additional award as to claims presented in the arbitral
proceedings but omitted from the award. If the arbitral
tribunal considers the request to be justified, it shall
make the additional award within sixty days.

(4) The arbitral tribunal may extend, if necessary, the
period of time within which it shall make a correction,
interpretation or an additional award under paragraph (1)
or (3) of this article.
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(5) The provisions of article 31 shall apply to a
correction or interpretation of the award or to an
additional award.”.

The arbitral tribunal has the power to make other changes to
an arbitral award which are necessitated by or consequential
on—

(a) the correction of any error in the award; or

(b) the interpretation of any point or part of the award,

under article 33 of the UNCITRAL Model Law, given effect
to by subsection (1).

The arbitral tribunal may review an award of costs within 30
days of the date of the award if, when making the award, the
tribunal was not aware of any information relating to costs
(including any offer for settlement) which it should have
taken into account.

On a review under subsection (3), the arbitral tribunal may
confirm, vary or correct the award of costs.

Award of remedy or relief

Part 8
Section 70
(2)
3)
“4)
70.
(1)
(2)
71.

Subject to subsection (2) and section 103D(6), an arbitral
tribunal may, in deciding a dispute, award any remedy or
relief that could have been ordered by the Court if the dispute
had been the subject of civil proceedings in the Court.
(Amended 5 of 2017 s. 4)

Unless otherwise agreed by the parties, the arbitral tribunal
has the same power as the Court to order specific performance
of any contract, other than a contract relating to land or any
interest in land.

Awards on different aspects of matters

Unless otherwise agreed by the parties, an arbitral tribunal may

Last updated date

Verified Copy 1.2.2018



Si=aC8Y

8-13 %8 I
55609 = B2k
[Hl > ER[ERR > fEH SR —IEEOR -
72, {EHHERERVERY
(1) ﬁ%ﬁﬁ%ﬁ%ﬁvé%@ﬁ@ﬁﬁ%ﬁﬁ&@%%@
BN °©
Q) JREAVERE T FEAEfT— 70V R EE > REFFEdr S It RAF
FEIEFIR (WA MIEE ) > Namak R B AEBIFTET » 78
A e R IR & CLAS e o
() B ARNESHEE Q) RATEN R EEdar S f2 B35 -
73, BOREIRH
(1) BRIEE TS A R - & R EE RS S ih sk F H AV
o BEREEE > B TIrAERN A AR T —
(@ &I K
(b) BEBEEFEEAE— TR R EM A -
(@) 5B ) FAA B EAT AMEH LT E R RIFER] ——
(@) F25526 5081 5% ~ Fff % 2 55 4 505 1% ~ SRR B (E
AT E A R SCHIRRE - B EEEOR 5 B
(b) TEHEAMERT - fE{o] 0] Y L EcEm i i EiE
Jr o BEEEOR -
74. PRETERALIHIREFERNER
(1) fh3rE vl A P B P Ve (B REZ P EULE K
BrSZ ) TS~ BFE EEORA -
Q) fhEFEERKFTAARIE (AHEENEE - SECIAR
FREHEFRZEYNBIL—FE) T 0{EF (1) ZKArfs
TR S HHA
1.2.2018 BN

Part 8

Section 72

Arbitration Ordinance

8-14
Cap. 609

72.

73.

74.

make more than one award at different times on different aspects
of the matters to be determined.

Time for making award

(1) Unless otherwise agreed by the parties, an arbitral tribunal
has the power to make an award at any time.

(2) The time, if any, limited for making an award, whether
under this Ordinance or otherwise, may from time to time
be extended by order of the Court on the application of any
party, whether that time has expired or not.

(3) An order of the Court under subsection (2) is not subject to
appeal.

Effect of award

(1) Unless otherwise agreed by the parties, an award made by an
arbitral tribunal pursuant to an arbitration agreement is final
and binding both on—
(a) the parties; and
(b) any person claiming through or under any of the parties.

(2) Subsection (1) does not affect the right of a person to
challenge the award—

(a) as provided for in section 26 or 81, section 4 or 5 of
Schedule 2, or any other provision of this Ordinance; or

(b) otherwise by any available arbitral process of appeal or
review.

Arbitral tribunal may award costs of arbitral proceedings

(1) An arbitral tribunal may include in an award directions with
respect to the costs of arbitral proceedings (including the fees
and expenses of the tribunal).
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2)

)

4)

)

(6)

(7

(®)

The arbitral tribunal may, having regard to all relevant
circumstances (including the fact, if appropriate, that a written
offer of settlement of the dispute concerned has been made),
direct in the award under subsection (1) to whom and by
whom and in what manner the costs are to be paid.

The arbitral tribunal may also, in its discretion, order costs
(including the fees and expenses of the tribunal) to be paid by
a party in respect of a request made by any of the parties for
an order or direction (including an interim measure).

The arbitral tribunal may direct that the costs ordered under
subsection (3) are to be paid forthwith or at the time that the
tribunal may otherwise specify.

Subject to section 75, the arbitral tribunal must—

(a) assess the amount of costs to be awarded or ordered
to be paid under this section (other than the fees and
expenses of the tribunal); and

(b) award or order those costs (including the fees and
expenses of the tribunal).

Subject to subsection (7), the arbitral tribunal is not obliged
to follow the scales and practices adopted by the court on
taxation when assessing the amount of costs (other than the
fees and expenses of the tribunal) under subsection (5).

The arbitral tribunal—

(a) must only allow costs that are reasonable having regard
to all the circumstances; and

(b) unless otherwise agreed by the parties, may allow costs
incurred in the preparation of the arbitral proceedings
prior to the commencement of the arbitration.

A provision of an arbitration agreement to the effect that the
parties, or any of the parties, must pay their own costs in
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75.

76.

77.

respect of arbitral proceedings arising under the agreement is
void.

(9) A provision referred to in subsection (8) is not void if it is
part of an agreement to submit to arbitration a dispute that
had arisen before the agreement was made.

Taxation of costs of arbitral proceedings (other than fees and
expenses of arbitral tribunal)

(1) Without affecting section 74(1) and (2), if the parties have
agreed that the costs of arbitral proceedings are to be taxed by
the court, then unless the arbitral tribunal otherwise directs in
an award, the award is deemed to have included the tribunal’s
directions that the costs (other than the fees and expenses of
the tribunal) are to be taxed by the court on the party and
party basis in accordance with rule 28(2) of Order 62 of the
Rules of the High Court (Cap. 4 sub. leg. A). (Amended 7 of
2013 s.7)

(2) On taxation by the court, the arbitral tribunal must make an
additional award of costs reflecting the result of such taxation.

(3) A decision of the court on taxation is not subject to appeal.

(4) This section does not apply to costs ordered to be paid under
section 74(3).

Costs in respect of unqualified person

Section 50 (No costs for unqualified person) of the Legal
Practitioners Ordinance (Cap. 159) does not apply to the recovery
of costs in an arbitration.

Determination of arbitral tribunal’s fees and expenses in case
of dispute

(1) An arbitral tribunal may refuse to deliver an award to the
parties unless full payment of the fees and expenses of the
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tribunal is made.

(2) If the arbitral tribunal refuses to deliver an award to the
parties under subsection (1), a party may apply to the Court,
which—

(a) may order the tribunal to deliver the award on the
payment into the Court by the applicant of—

(i) the fees and expenses demanded; or

(i1) a lesser amount that the Court may specify;

(b) may order that the amount of the fees and expenses
payable to the tribunal is to be determined by the means
and on the terms that the Court may direct; and

(c) may order that—

(i) the fees and expenses as determined under
paragraph (b) to be payable are to be paid to the
tribunal out of the money paid into the Court; and

(i) the balance of the money paid into the Court, if
any, is to be paid out to the applicant.

(3) For the purposes of subsection (2)—

(a) the amount of the fees and expenses payable is the
amount which the applicant is liable to pay—

(1) under section 78; or

(i) under any agreement relating to the payment of the
arbitrators; and

(b) the fees and expenses of—

(1) an expert appointed under article 26 of the
UNCITRAL Model Law, given effect to by section
54(1); or

(il) an assessor appointed under section 54(2),
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78.

4)

)

(6)

(7

(®)

)

(10)

are to be treated as the fees and expenses of the arbitral
tribunal.

No application under subsection (2) may be made if—

(a) there is any available arbitral process for appeal or
review of the amount of the fees or expenses demanded;
or

(b) the total amount of the fees and expenses demanded has
been fixed by a written agreement between a party and
the arbitrators.

Subsections (1) to (4) also apply to any arbitral or other
institution or person vested by the parties with powers in
relation to the delivery of the arbitral tribunal’s award.

If subsections (1) to (4) so apply under subsection (5), the
references to the fees and expenses of the arbitral tribunal
are to be construed as including the fees and expenses of that
institution or person.

If an application is made to the Court under subsection (2),
enforcement of the award (when delivered to the parties),
but only in so far as it relates to the fees or expenses of the
arbitral tribunal, must be stayed until the application has been
disposed of under this section.

An arbitrator is entitled to appear and be heard on any
determination under this section.

If the amount of the fees and expenses determined under
subsection (2)(b) is different from the amount previously
awarded by the arbitral tribunal, the tribunal must amend the
previous award to reflect the result of the determination.

An order of the Court under this section is not subject to
appeal.

Liability to pay fees and expenses of arbitral tribunal
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79.

(1)

2)

)

4)

The parties to proceedings before an arbitral tribunal are
jointly and severally liable to pay to the tribunal reasonable
fees and expenses, if any, of the tribunal that are appropriate
in the circumstances.

Subsection (1) has effect subject to any order of the Court
made under section 62 or any other relevant provision of this
Ordinance.

This section does not affect—

(a) the liability of the parties as among themselves to pay
the costs of the arbitral proceedings; or

(b) any contractual right or obligation relating to payment
of the fees and expenses of the arbitral tribunal.

In this section, a reference to an arbitral tribunal includes—
(a) a member of the tribunal who has ceased to act; and

(b) an umpire who has not yet replaced members of the
tribunal.

Arbitral tribunal may award interest

(1)

Unless otherwise agreed by the parties, an arbitral tribunal
may, in the arbitral proceedings before it, award simple or
compound interest from the dates, at the rates, and with the
rests that the tribunal considers appropriate, subject to section
80, for any period ending not later than the date of payment—

(a) on money awarded by the tribunal in the arbitral
proceedings;

(b) on money claimed in, and outstanding at the
commencement of, the arbitral proceedings but paid
before the award is made; or

(c) on costs awarded or ordered by the tribunal in the
arbitral proceedings.
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Part 8 8-26
Section 80 Cap. 609

(2) Subsection (1) does not affect any other power of an arbitral
tribunal to award interest.

(3) A reference in subsection (1)(a) to money awarded by the
tribunal includes an amount payable in consequence of a
declaratory award by the tribunal.

80. Interest on money or costs awarded or ordered in arbitral

proceedings

(1

2)

)

Interest is payable on money awarded by an arbitral tribunal
from the date of the award at the judgment rate, except when
the award otherwise provides.

Interest is payable on costs awarded or ordered by an arbitral
tribunal from—

(a) the date of the award or order on costs; or

(b) the date on which costs ordered are directed to be paid
forthwith,

at the judgment rate, except when the award or order on costs
otherwise provides.

In this section, judgment rate (¥|7EF]*%) means the rate of
interest determined by the Chief Justice under section 49(1)(b)
(Interest on judgments) of the High Court Ordinance (Cap. 4).
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Part 9 9-2
Section 81 Cap. 609

Part 9

Recourse Against Award
(Format changes—E.R. 1 of 2018)

81. Article 34 of UNCITRAL Model Law (Application for setting
aside as exclusive recourse against arbitral award)

(1) Article 34 of the UNCITRAL Model Law, the text of which
is set out below, has effect subject to section 13(5)—

“Article 34. Application for setting aside as exclusive
recourse against arbitral award

(1) Recourse to a court against an arbitral award may
be made only by an application for setting aside in
accordance with paragraphs (2) and (3) of this article.

(2) An arbitral award may be set aside by the court
specified in article 6 only if:

(a) the party making the application furnishes
proof that:

(i) a party to the arbitration agreement
referred to in article 7 was under some
incapacity; or the said agreement is
not valid under the law to which the
parties have subjected it or, failing any
indication thereon, under the law of this
State; or

(i) the party making the application was not
given proper notice of the appointment
of an arbitrator or of the arbitral
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proceedings or was otherwise unable to
present his case; or

(i) the award deals with a dispute not
contemplated by or not falling within the
terms of the submission to arbitration, or
contains decisions on matters beyond the
scope of the submission to arbitration,
provided that, if the decisions on matters
submitted to arbitration can be separated
from those not so submitted, only
that part of the award which contains
decisions on matters not submitted to
arbitration may be set aside; or

(iv) the composition of the arbitral tribunal
or the arbitral procedure was not in
accordance with the agreement of the
parties, unless such agreement was in
conflict with a provision of this Law
from which the parties cannot derogate,
or, failing such agreement, was not in
accordance with this Law; or

(b) the court finds that:

(1) the subject-matter of the dispute is not
capable of settlement by arbitration
under the law of this State; or

(i) the award is in conflict with the public
policy of this State.

(3) An application for setting aside may not be made
after three months have elapsed from the date on which
the party making that application had received the award
or, if a request had been made under article 33, from the

Last updated date
Verified Copy 1.2.2018



Si=aC8Y

Arbitration Ordinance

9-6
Cap. 609

9-5 =9 ES Part 9
% 609 & % 81 % Section 81
4)  FFEEAEERIEFES (D) f@ﬁﬁﬁﬁ?&ﬁé’\] (EAZREE)
534 RAEH A E - RIZESEREAAREST ] » J7 a $F %k
EfEH LEF -
(2)
(3)
4)
% F T H
1.2.2018 ERL SO

date on which that request had been disposed of by the
arbitral tribunal.

(4) The court, when asked to set aside an award, may,
where appropriate and so requested by a party, suspend
the setting aside proceedings for a period of time
determined by it in order to give the arbitral tribunal an
opportunity to resume the arbitral proceedings or to take
such other action as in the arbitral tribunal’s opinion will
eliminate the grounds for setting aside.”.

Subsection (1) does not affect—

(a) the power of the Court to set aside an arbitral award
under section 26(5);

(b) the right to challenge an arbitral award under section 4
of Schedule 2 (if applicable); or

(c) the right to appeal against an arbitral award on a

question of law under section 5 of Schedule 2 (if
applicable).
Subject to subsection (2)(c), the Court does not have
jurisdiction to set aside or remit an arbitral award on the
ground of errors of fact or law on the face of the award.

The leave of the Court is required for any appeal from a
decision of the Court under article 34 of the UNCITRAL
Model Law, given effect to by subsection (1).
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Part 10—Division 1 10-2
Section 82 Cap. 609

Part 10

Recognition and Enforcement of Awards
(Format changes—E.R. 2 of 2014)

Division 1—Enforcement of Arbitral Awards

82. Article 35 of UNCITRAL Model Law (Recognition and
enforcement)

Article 35 of the UNCITRAL Model Law does not have effect.

83. Article 36 of UNCITRAL Model Law (Grounds for refusing
recognition or enforcement)

Article 36 of the UNCITRAL Model Law does not have effect.

84. Enforcement of arbitral awards

(1) Subject to section 26(2), an award, whether made in or
outside Hong Kong, in arbitral proceedings by an arbitral
tribunal is enforceable in the same manner as a judgment of
the Court that has the same effect, but only with the leave of
the Court.

(2) If leave is granted under subsection (1), the Court may enter
judgment in terms of the award.

(3) The leave of the Court is required for any appeal from a
decision of the Court to grant or refuse leave to enforce an
award under subsection (1).

8s. Evidence to be produced for enforcement of arbitral awards

The party seeking to enforce an arbitral award, whether made in or
outside Hong Kong, which is not a Convention award, Mainland
award or Macao award, must produce— (Amended 7 of 2013 5. 9)

Last updated date

Verified Copy 19.5.2021



Si=aC8Y

10-3 210 &
%5 609 &=

5158
£ 86 i

(a) FZHAHVEZ BRI IEA » B BUARIEZ B
s HIEIAS

(b) ARAMEGRAVIEA > SCFRE M E R 2 R
s HIEIA ¢ K

()  (ARZHEF LI E PR — TR BRI A E 55 L ) F
BELHEAA - EETHEIEANR  IMCREEE
BB AL — A E B A - (H72013
FF T HEE 9 FCE)

86.  {EMESRFIBITHERER

() AN BT TES 85 FRATIRAHTEARYEIR » ez A
sa A LTSN - RIRZEORRT R HE T A TR 48
(a) FRIZEMA R ERI P E R —THAR - 7=

FEEATREEST
(b) ARAPERRIE L ARSI —
() (FLETTEZ R AR ) s0ARE © 5
(i) (MFZ Rl RAR ) (R E A ATE
B R YA
() #ZAN—r
() A ERFREN Ze (L i 3k B SRR i E s iy
TeEEA 5K
(i) DRI i AR e S PR L G 2%
(A FREE Q) R AREIN —

() BEBCRPATEEIEAY I > W IFHE A B A Rk AT
THHARE > BRI O IS A % F R iE &
B

(i) FZECHACESEAETEA M EEIE LLINEEATAE |
(e) AHRAPEE BV AR - WIEEIR

AR T E

19.5.2021 ERL SO

Arbitration Ordinance

Part 10—Division 1 10-4
Section 86 Cap. 609

(a) the duly authenticated original award or a duly certified
copy of it;

(b) the original arbitration agreement or a duly certified
copy of it; and

(c) if the award or agreement is not in either or both of the
official languages, a translation of it in either official
language certified by an official or sworn translator or
by a diplomatic or consular agent. (Replaced 7 of 2013
s. 9)

86. Refusal of enforcement of arbitral awards

(1) Enforcement of an award referred to in section 85 may be
refused if the person against whom it is invoked proves—

(a) that a party to the arbitration agreement was under
some incapacity (under the law applicable to that party);
(Replaced 7 of 2013 s. 10)

(b) that the arbitration agreement was not valid—
(1) under the law to which the parties subjected it; or

(i) (if there was no indication of the law to which the
arbitration agreement was subjected) under the law
of the country where the award was made;

(c) that the person—

(i) was not given proper notice of the appointment of
the arbitrator or of the arbitral proceedings; or

(i1) was otherwise unable to present the person’s case;
(d) subject to subsection (3), that the award—

(i) deals with a difference not contemplated by or
not falling within the terms of the submission to
arbitration; or
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2)

3)

4)

(i) contains decisions on matters beyond the scope of
the submission to arbitration;

(e) that the composition of the arbitral authority or the
arbitral procedure was not in accordance with—

(i) the agreement of the parties; or

(i)  (if there was no agreement) the law of the country
where the arbitration took place; or

(f) that the award—
(i) has not yet become binding on the parties; or

(i1) has been set aside or suspended by a competent
authority of the country in which, or under the law
of which, it was made.

Enforcement of an award referred to in section 85 may also
be refused if—

(a) the award is in respect of a matter which is not capable
of settlement by arbitration under the law of Hong
Kong;

(b) it would be contrary to public policy to enforce the
award; or

(c) for any other reason the court considers it just to do so.

If an award referred to in section 85 contains, apart from
decisions on matters submitted to arbitration (arbitral
decisions), decisions on matters not submitted to arbitration
(unrelated decisions), the award may be enforced only in so
far as it relates to the arbitral decisions that can be separated
from the unrelated decisions. (Replaced 7 of 2013 s. 10)

If an application for setting aside or suspending an award
referred to in section 85 has been made to a competent
authority as mentioned in subsection (1)(f), the court before
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which enforcement of the award is sought— (Amended 7 of
2013 s .10)

(a) may, if it thinks fit, adjourn the proceedings for the
enforcement of the award; and

(b) may, on the application of the party seeking to
enforce the award, order the person against whom the
enforcement is invoked to give security.

(5) A decision or order of the court under subsection (4) is not
subject to appeal.

Division 2—Enforcement of Convention Awards

Enforcement of Convention awards

(1) A Convention award is, subject to this Division, enforceable
in Hong Kong either—

(a) Dby action in the Court; or

(b) in the same manner as an award to which section 84
applies, and that section applies to a Convention award
accordingly as if a reference in that section to an award
were a Convention award. (Amended 7 of 2013 s. 11)

(2) A Convention award which is enforceable as mentioned in
subsection (1) is to be treated as binding for all purposes
on the parties, and may accordingly be relied on by any of
them by way of defence, set off or otherwise in any legal
proceedings in Hong Kong. (Replaced 7 of 2013 s. 11)

(3) A reference in this Division to enforcement of a Convention
award is to be construed as including reliance on a
Convention award.

Evidence to be produced for enforcement of Convention
awards
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The party seeking to enforce a Convention award must produce—

(a)
(b)

(c)

the duly authenticated original award or a duly certified
copy of it;

the original arbitration agreement or a duly certified
copy of it; and

if the award or agreement is not in either or both of the
official languages, a translation of it in either official
language certified by an official or sworn translator or
by a diplomatic or consular agent. (Replaced 7 of 2013
s. 12)

89. Refusal of enforcement of Convention awards

(1) Enforcement of a Convention award may not be refused
except as mentioned in this section. (Amended 7 of 2013
s. 13)

Enforcement of a Convention award may be refused if the
person against whom it is invoked proves—

2)

(a)

(b)

(©

(d)

that a party to the arbitration agreement was under
some incapacity (under the law applicable to that party);
(Replaced 7 of 2013 s. 13)

that the arbitration agreement was not valid—
(1) under the law to which the parties subjected it; or

(i) (if there was no indication of the law to which the
arbitration agreement was subjected) under the law
of the country where the award was made;

that the person—

(i) was not given proper notice of the appointment of
the arbitrator or of the arbitral proceedings; or

(i1) was otherwise unable to present the person’s case;

subject to subsection (4), that the award—
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Part 10—Division 2 10-12
Section 89 Cap. 609
(i) deals with a difference not contemplated by or
not falling within the terms of the submission to
arbitration; or
(i) contains decisions on matters beyond the scope of
the submission to arbitration;
(e) that the composition of the arbitral authority or the
arbitral procedure was not in accordance with—
(i) the agreement of the parties; or
(i)  (if there was no agreement) the law of the country
where the arbitration took place; or
(f) that the award—
(i) has not yet become binding on the parties; or
(i1) has been set aside or suspended by a competent
authority of the country in which, or under the law
of which, it was made.
(3) Enforcement of a Convention award may also be refused if—
(a) the award is in respect of a matter which is not capable
of settlement by arbitration under the law of Hong
Kong; or

(b) it would be contrary to public policy to enforce the
award.

(4) If a Convention award contains, apart from decisions on
matters submitted to arbitration (arbitral decisions), decisions
on matters not submitted to arbitration (unrelated decisions),
the award may be enforced only in so far as it relates to the
arbitral decisions that can be separated from the unrelated
decisions. (Replaced 7 of 2013 s. 13)

(5) If an application for setting aside or suspending a Convention

award has been made to a competent authority as mentioned
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Section 92

Cap. 609

90.

91.

92.

in subsection (2)(f), the court before which enforcement of
the award is sought— (Amended 7 of 2013 s. 13)

(a) may, if it thinks fit, adjourn the proceedings for the
enforcement of the award; and

(b) may, on the application of the party seeking to
enforce the award, order the person against whom the
enforcement is invoked to give security.

(6) A decision or order of the court under subsection (5) is not
subject to appeal.

Order for declaring party to New York Convention

(1) The Chief Executive in Council may, by order in the Gazette,
declare that any State or territory that—

(a) is a party to the New York Convention; and
(b) is specified in the order,
is a party to that Convention.

(2) An order under subsection (1), while in force, is conclusive
evidence that the State or territory specified in it is a party to
the New York Convention.

(3) Subsections (1) and (2) do not affect any other method of
proving that a State or territory is a party to the New York
Convention.

Saving of rights to enforce Convention awards

This Division does not affect any right to enforce or rely on a
Convention award otherwise than under this Division.

Division 3—Enforcement of Mainland Awards

Enforcement of Mainland awards

(1) A Mainland award is, subject to this Division, enforceable in
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Hong Kong either—
(a) Dby action in the Court; or

(b) in the same manner as an award to which section 84
applies, and that section applies to a Mainland award
accordingly as if a reference in that section to an award
were a Mainland award. (Amended 7 of 2013 5. 14)

A Mainland award which is enforceable as mentioned in
subsection (1) is to be treated as binding for all purposes
on the parties, and may accordingly be relied on by any of
them by way of defence, set off or otherwise in any legal
proceedings in Hong Kong. (Replaced 7 of 2013 s. 14)

A reference in this Division to enforcement of a Mainland
award is to be construed as including reliance on a Mainland
award.

(Repealed 1 of 2021 s. 4)

Evidence to be produced for enforcement of Mainland awards

The party seeking to enforce a Mainland award must produce—

Section 93

(2)

(3)
93.
94.
95.

(a) the duly authenticated original award or a duly certified
copy of it;

(b) the original arbitration agreement or a duly certified
copy of it; and

(c) if the award or agreement is not in either or both of the
official languages, a translation of it in either official
language certified by an official or sworn translator or
by a diplomatic or consular agent. (Replaced 7 of 2013
s. 16)

Refusal of enforcement of Mainland awards

(1

Enforcement of a Mainland award may not be refused except
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as mentioned in this section. (Amended 7 of 2013 s. 17)

(2) Enforcement of a Mainland award may be refused if the

person against whom it is invoked proves—

(a) that a party to the arbitration agreement was under
some incapacity (under the law applicable to that party);
(Replaced 7 of 2013 s. 17)

b) that the arbitration agreement was not valid—
g
(1) under the law to which the parties subjected it; or

(i)  (if there was no indication of the law to which the
arbitration agreement was subjected) under the law
of the Mainland;

(c) that the person—

(i) was not given proper notice of the appointment of
the arbitrator or of the arbitral proceedings; or

(il)) was otherwise unable to present the person’s case;
(d) subject to subsection (4), that the award—

(i) deals with a difference not contemplated by or
not falling within the terms of the submission to
arbitration; or

(i) contains decisions on matters beyond the scope of
the submission to arbitration;

(e) that the composition of the arbitral authority or the
arbitral procedure was not in accordance with—

(i) the agreement of the parties; or

(i) (if there was no agreement) the law of the
Mainland; or

(f) that the award—

(i) has not yet become binding on the parties; or
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